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NOTICE TO BIDDERS 
 

Sealed proposals will be received by the Board of Commissioners of Union County, Ohio for the 
following: 

2020 Union County Hot Mix Resurfacing  
 
Plans, Specifications and Bid Forms are available in the office of the Union County Engineer, 233 
W. Sixth Street, Marysville, Ohio 43040, between the hours of 7:30 am and 5:00 pm on weekdays 
(holidays excluded).   
 
This notice can be obtained through the County Engineer’s website www.co.union.oh.us/engineer under 
the “Bid Info” section.   
 
Proposals must be received by 10:00 A.M. on Tuesday, July 28th, 2020, in the office of the Board 
of Commissioners of Union County located in the County Office Building, 233 W. Sixth Street, 
Marysville, Ohio 43040. The proposals will be opened and read aloud immediately thereafter.   
 
Each bidder is required to furnish with its proposal, a Bid Guaranty and Contract Bond in accordance 
with Section 153.54 of the Ohio Revised Code.  Bid security furnished in Bond form, shall be issued 
by a Surety Company or Corporation licensed in the State of Ohio to provide said surety.   
 
Each Proposal must contain the full name of the party or parties submitting the proposal and all 
persons interested therein.  Each bidder must submit evidence of its experiences on projects of 
similar size and complexity.  The owner intends and requires that this project be completed no 
later than October 23rd, 2020.   
 
Bidders must comply with the prevailing wage rates on Public Improvements in Union County, Ohio as 
determined by the Ohio Bureau of Employment Services, Wage and Hour Division, (614)644-2239. 
 
The engineer's estimate for this project is $1,610,000. 
 
Proposals will be accepted only from contractors who are pre-qualified with the Ohio Department of 
Transportation. Pre-qualification status must be in force at the time of bid, at the time of award, 
and through the life of the construction contract. 
 
The Board of Commissioners of Union County reserves the right to reject any or all bids, or to 
increase or decrease or omit any item or items, or to waive any informalities in any bid(s), and 
to award the contract to the lowest and best bidder in accordance with Section 307.86 of the Ohio 
Revised Code as determined by the Board of Commissioners of Union County. 
 
Board of Commissioners 
Union County, Ohio 
Jeff Stauch 
Union County Engineer 
7/13/20 
 
Publish: Marysville Journal Tribune 7/13/20 
 Union County Engineer’s Website    
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INSTRUCTIONS TO BIDDERS 
 

1. Work To Be Done 
The work to be done under this contract involves the furnishing of all labor, materials, and 
construction equipment necessary for the construction of the project noted in the foregoing 
notice. 
 

2. Receipt and Opening of Bids 
The Board of Commissioners of Union County herein called the “Owner” invites bids on the 
form attached hereto, all blanks of which must be appropriately filled in. Bids will be received 
by the Owner at the Office of the Board of Commissioners of Union County, 233 West Sixth 
Street, Marysville, Ohio, until 10:00 a.m. local time, Tuesday, July 28th, 2020.  The proposals 
will be opened and read immediately thereafter. The Envelopes containing the bids must be 
sealed, addressed to the Board of Commissioners and designated as bid for 2020 Union 
County Hot Mix Resurfacing Program. 

 
The Owner may consider informal any bid not prepared and submitted in accordance with the 
provisions hereof and may waive any informalities or reject and all bids.  Any bid may be 
withdrawn prior to the above scheduled time for the opening of bids or authorized 
postponement thereof.  Any bid received after the time and date specified shall not be 
considered.  No bidder may withdraw a bid within sixty (60) days after the actual date of the 
opening thereof.  

 
3.   Preparation of Bid 

Each bid must be submitted on the prescribed Bid Proposal form and accompanied by a Bid 
bond, Certified or Cashier’s check or an acceptable letter of credit and the items listed under 
item 18 of the Instructions to Bidders. All blank spaces for bid prices must be filled in, in ink or 
typewritten, and the foregoing Certifications must be completed and executed when submitted.   

  
Proposals shall contain the full name of every person, firm or corporation submitting a bid.  
Proposals submitted by corporations shall be signed by the President and the Secretary. 

 
Each bid must be submitted in a sealed envelope bearing on the outside the name of the 
bidder, his/her address, and the name of the project for which the bid is submitted.  If 
forwarded by mail, the sealed envelope containing the bid must be enclosed in another 
envelope addressed as specified in the bid form.   

 
4.  Method of Bidding  

Proposals are solicited for the construction as shown on the plans and described in the 
specifications.  Proposals shall be submitted on a unit price basis.  A lump sum only bid for the 
entire project will not be accepted. 

 
 
 
 
 
 
 

                                                              4.1 
 



 

             

5.  Bid Proposal Surety 
Each proposal shall be accompanied by either a bond OR one of the following: 

 
1.  A certified check, 
2.  a cashier's check, or 

    3.  an acceptable letter of credit. 
 
A bond shall be for the full amount of the proposal and be in accordance with Sections 153.54 
and 153.571 (B) of the Ohio Revised Code. THE BOND MUST BE IN THIS FORM, serving both 
as a Bid Guaranty and Contract Bond.   

 
A certified check, a cashier's check or a letter of credit shall be for an amount of ten percent 
(10%) of the bid amount and shall be in accordance with Section 153.54 (C) of the Ohio Revised 
Code. 

 
The checks of all except the lowest and best three bidders will be returned as soon as the 
Proposals are examined.  The checks of these three bidders will be held until the execution of 
the Contract after which they will be returned. 
 

6. Examination of Site(s) 
Bidders are required to satisfy themselves by personal examination at the site(s) of the work, 
and by examination and study of the contract documents as to the conditions existing and 
difficulties likely to be encountered in the construction of the work.  No plea of ignorance, as a 
result of failure to make such examinations on the part of the Contractor, will be accepted as an 
excuse for failure to fulfill the provisions of the Contract. 
 

7. Award of Contract 
The Board of Commissioners of Union County reserves the right to reject any or all bids, to omit 
any part, to increase, decrease, or omit any item or items, to waive any irregularities or 
informalities in bidding, and/or to award to the lowest and best bidder in accordance with Section 
307.86 of the Ohio Revised Code. 
 

8.  Contract 
The bidder to whom the award is made will be required to execute a written contract with Union 
County, and to furnish and maintain good and approved surety bonds, as hereinafter specified, 
within ten (10) days after the award of the Contract.  The Contract shall be in the form hereto 
attached. If the bidder to whom an award is made fails to enter into a contract as herein 
provided, the award may be annulled and the Contract awarded to the next lowest and best 
bidder in the opinion of Union County, and such next lowest and best bidder shall fulfill every 
stipulation embraced herein as if he were the original party to whom the award was made. 
 
Any bidder who fails to enter into a contract as herein provided shall forfeit his Proposal Surety. 

 
If the bidder to whom the award is made is a corporation, the Secretary of said corporation shall 
execute an affidavit, in the form hereto attached, stating that the officer or agent of said 
corporation signing the Contract for said corporation is authorized to do so by either a provision 
of the corporation by-laws or by the adoption of a resolution of the Board of Directors of the 
Corporation, whichever the case may be.  A copy of the resolution must also be attached. 
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9.    Performance Bond and Payment Bond 
Within ten (10) days after the award of the Contract, the bidder to whom the Contract is 
awarded shall furnish and maintain a satisfactory performance bond and separate 
payment bond for one hundred percent (100%) of the amount of the Contract, 
conditioned upon the faithful performance by the Contractor of all the covenants, 
stipulations, and agreements in the Contract.  

 
If a one hundred percent (100%) bond according to Section 153.54 (B) of the Ohio 
Revised Code is submitted with the bid, the successful bidder's bond shall be retained 
as a performance bond.  The form of the bond shall be as stated in Section 153.571 of 
the Ohio Revised Code. 

 
If a certified check, cashier's check, or letter of credit in accordance with Section 153.54 (C) of 
the Ohio Revised Code is submitted with the bid, the successful bidder shall file a performance 
bond for the full amount of the Contract.  The form of the performance bond shall be as stated 
in Section 153.57 of the Ohio Revised Code.  The bond is subject to the approval of the Union 
County Engineer and the Union County Prosecutor. 

 
10.   Work Experience and Qualifications Summary 

The bidder is required to state in detail, what work of a character similar to the above Work To 
Be Done that he has performed and give references and such other information that will enable 
Union County to judge the technical skill, responsibility, and the financial standing of the 
Contractor.  
 

11.   Ohio Worker’s Compensation Coverage 
The Contractor must secure and maintain valid Ohio workers’ compensation coverage until the 
project has been finally accepted by the Ohio Department of Transportation. A certificate of 
coverage evidencing valid worker’s compensation coverage must be submitted to the Engineer 
before the contract will be executed by the Engineer.   

 
The Contractor must immediately notify the Engineer, in writing, if it or any subcontractor fails 
or refuses to renew their workers’ compensation coverage.  Furthermore, the Contractor must 
notify the Engineer, in writing, if its or any of its subcontractor’s workers’ compensation policies 
are canceled, terminated or lapse. 

 
The failure to maintain valid workers’ compensation coverage shall be considered a breach of 
contract which may result in the Contractor or subcontractor being removed from the project, 
withholding of pay estimates and/or termination of the contract. 

 
 

12.  Notice of Delinquent Taxes 
 Within ten (10) days after the award of the Contract the bidder shall submit to the Union County 
Engineer an affidavit stating either that he owes no delinquent taxes or that he does owe 
delinquent taxes and the amount.  If the bidder owes such taxes, a copy of the statement will 
be sent to the Union County Treasurer within thirty (30) days.  A copy of the statement will be 
attached to the Contract.  No payment will be made on the Contract without such a statement. 
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13.  Drug-Free Work Place 
The Contractor must be enrolled and in good standing in the Ohio Bureau of Workers’ 
Compensation’s Drug-Free Workplace (DFWP) Discount Program or a similar program 
approved by the Bureau of Workers’ Compensation within 8 days of the bid opening. 

 
 
14. Insurance Certificate 

 Within ten (10) days after the award of the contract the successful bidder shall deliver a copy of 
 his Ohio Worker’s Compensation Certificate and an insurance certificate to the Union County 
 Engineer.  See the General Conditions for specific insurance requirements. 

 
15.    Labor and Wage Rates 

The Contractor shall comply with Sections 153.59 and 153.60 of the Ohio Revised Code 
concerning discrimination and intimidation in employment on account of race, creed, 
sex, handicap, or color or other legally protected status. 

 
The minimum wages to be paid by the successful bidder shall be in accordance with the 
"Schedule of Prevailing Hourly Wage Rates", ascertained and determined by the Ohio 
Department of Commerce, Wage and Hour Division applicable to public improvements in effect 
on the date of advertising for bids and as shown in the bidding proposal.  Copies of the payroll 
must be furnished in accordance with Ohio Revised Code, Section 4115.071. 

 
 
16.  Time of Commencement and Completion 
 

Work shall not commence before August 20th, 2020, and shall be completed no later than 
October 23rd, 2020.   
 

 
17. Funding 

  Funding for this project will be provided by the Union County Engineer. 
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18. Documents Required at the Time of Proposal 
 

Each bid shall include in this order:  
 

• Title Page 

• Table of Contents 

• Notice to Bidders 

• Instructions to Bidders  

• Bid Guaranty and Bond 

• Addenda (if applicable) 

• General Conditions 

• Detailed Specifications 

• The properly completed Proposal 

• Notice to Award 

• Contract- Blank 

• Notice to Proceed – Blank 

• Notice of Commencement – Blank 

• EEO Certificate of Compliance 

• A valid Certificate of Compliance with Affirmative Action Programs, issued by the State 
EEO Coordinator dated prior to the bid opening date 

• ODOT Certification of Qualification  

• Hold Harmless Agreement 

• Delinquent Taxes Affidavit 

• Contractor Corporation Affidavit along with copy of resolution 

• Request for Taxpayer Identification Number (W-9) 

• Non-Collusion Affidavit 

• Attachment One: No Passing Zone Log 

• Current Wage Scale (Ohio Prevailing Wage) 
 
19.  Additional Obligations upon Contract Award 
 

 Prior to execution of the Contract, the Contractor shall furnish: 
 

• Any necessary performance bonds, payment bonds. 

• Contractors Certificate of Insurance listing the Union County Board of Commissioners as 
additional insured. 

• Contractor’s Workers Compensation Certificate 

• All documents or evidence of same required in these contract documents. 
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GENERAL CONDITIONS 
 

OHIO PRODUCTS 
All contractors and subcontractors involved with the project will, to the extent 
practicable use Ohio Products, materials, services, and labor in connection with this 
project. 

 
1. Intent 

It is the intent of these General Conditions to cover the governing conditions of work, labor, 
materials, detailed drawings, methods, measures, safety rules, and factors applicable to the 
work. 

 
2. Union County Engineer to order, explain and decide 

The Union County Engineer or his representative, shall give all orders and directions 
contemplated under the Contract; shall determine in all cases the amount, quality, acceptability, 
and fitness of the several kinds of work and material; shall determine all questions respecting 
the true construction or meaning of  the specifications, or relating to said work, and shall decide 
in all cases every question which may arise relative to the fulfillment of this Contract on the part 
of the Contractor, and in case any dispute shall arise between the parties hereto touching this 
Contract, such determination and decision shall be a condition precedent to the right of the 
Contractor to receive any money under this Contract. 

 
3. Responsibility of Contractor 

The Contractor shall take all responsibility for the work, shall bear all losses resulting to him on 
account of the amount or character of the work, or from any unforeseen obstructions or 
difficulties which may be encountered, or because of the nature of the land in or on which the 
work is done is different from what is assumed or was expected, or an account of the weather, 
floods, or other causes; and he shall assume the defense of, and indemnify and save harmless 
Union County, the Union County Engineer and the Union County Commissioners and its 
officers and representatives, from all claims of any kind arising from the performance of this 
Contract. 

 
The Contractor shall have sufficient equipment of a size and condition, operated by trained 
personnel that will perform a workmanlike job on schedule.  Equipment to be used must be 
listed on the experience summary and must be available for inspection by the Engineer. 

 
All equipment shall be equipped with the required safety devices and proper lights and signs in 
accordance with applicable Federal and State of Ohio Laws. 

 
The Contractor shall be responsible for all material storage and handling.  The Contractor is 
also responsible for container disposal in a manner approved by current Environmental 
Protection Agency Standards. 
 
All work associated with this contract shall be performed between the hours of 6:30 am and 
7:00 pm, Monday through Saturday.  No work may be performed outside these time periods 
unless approved by the Engineer. 
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4. Subcontractors 
All parts of the work which may be performed by a subcontractor shall be subject to all the 
provisions of this Contract exactly as if performed by the Contractor and his immediate 
employees and workmen.  No subletting of the work shall in any way diminish or weaken the 
responsibility of the Contractor for all parts of the work or lessen his responsibilities under this 
Contract.  The Contractor shall perform not less than sixty percent (60%) of the work with his 
own forces, unless prior permission is granted by the Union County Engineer. 

 
5. Drug –Free Workplace Program Participation: Drug free program,SB 80-126th G.A. effective 

March 30, 2007 
 

SB80: To enact sections 153.03 and 153.031 of the Revised Code to prohibit a state 
agency from awarding a public improvement contract unless its terms require the 
contractors and subcontractors to participate in a specified drug-free workplace 
program. 

  
During the Contract Time, the Contractor shall be enrolled in and remain in good standing in 
the Ohio Bureau of Worker’s Compensation(“OBWC”) Drug-Free Workplace Program 
(“DFWP”) or a comparable program approved by the OBWC that meets the requirements 
specified in O.R.C. Section 153.03.  (“OBWC-approved DFWP”)  
 
If the Contractor provides Subcontractors that provide labor on the Project site, the 
Subcontractors shall be enrolled in and in good standing in the OBWC DFWP or an OBWC-
approved DFWP. 
 
Each Subcontractor shall require all lower-tier Subcontractors with whom the Subcontractor is 
in contract for the Work to be enrolled in and be in good standing in the OBWC DFWP or an 
OBWC- approved DFWP prior to a lower-tier Subcontractor providing labor at the Site. 
 
Failure of the Contractor to require a Subcontractor to be enrolled in and be in good standing 
in the OBWC DFWP or an OBWC- approved DFWP prior to the time that the Subcontractor 
provides labor at the Site shall result in the Contractor being found in breach of the Contract 
and that breach shall be used in the responsibility analysis of that Contractor or the 
Subcontractor who was not enrolled in a program for future contracts with the State for five 
years after the date of the breach.   
 
Failure of a Subcontractor to require a lower-tier Subcontractor to be enrolled in and be in 
good standing in the OBWC DFWP or an OBWC-approved DFWP prior to the time that the 
lower-tier Subcontractor provides labor at the Site shall result in the Subcontractor being found 
in breach of the Contract and that breach shall be used in the responsibility analysis of that 
Subcontractor of the lower-tier Subcontractor who was not enrolled in a program for future 
contracts with the State for five years after the date of the breach. 
 
Prior to authorizing a Subcontractor to commence Work on the Project, the Contractor shall 
obtain the Contracting Authority’s approval and shall also submit written confirmation of the 
Subcontractor’s enrollment on the Declaration of Subcontractors and Material Suppliers form 
to the Associate.   
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5.        Drug –Free Workplace Program Participation, continued: 

In addition to OBWC-approved DFWP Level 1 requirements, the Department requires each 
Contractor and Subcontractor that provides labor on the Site to perform random drug testing of 
5 percent of its employees who perform labor on the Site.  The random drug testing 
percentage shall also include the on-site supervisors of the Contractors and Subcontractors 
Level 1 random drug testing shall otherwise comply with the same testing guidelines and 
criteria as required for OBWC-approved Level 2 testing.  The Contractor and Subcontractor 
shall provide evidence of required testing to the Contracting Authority upon request.  
   

6. Safety, Independent Contractor Indemnification 
The Contractor and the Union County Engineer mutually agree that the relationship formed by 
this agreement is intended to be that of customer and independent contractor, and is not an 
employment relationship. 
 
The Contractor hereby represents that it is not an entity over whom the National Labor 
Relations Board has ever declined jurisdiction. 

 
The Contractor further agrees and covenants that, should a safety issue or complaint arise 
from, or involving, an employee, agent or representative of the Contractor; the Contractor will 
indemnify and hold Union County, Union County Commissioners and the Union County 
Engineer harmless, and will assume all legal and financial responsibility for said issue or 
complaint including, but not limited to, all fines, fees, costs, corrective action, provision of 
equipment, training and administration. 

 
The Contractor further agrees and covenants that, should a safety related issue suit, or 
complaint be filed against Union County, Union County Commissioners or the Union County 
Engineer, by an employee, agent, or representative of the Contractor, the Contractor will pay 
all associated costs of Union County, Union County Commissioners or the Union County 
Engineer as Union County deems necessary, in order to defend, correct, or resolve said issue 
or complaint. 

 
7. Site Investigation and Representations 

The Contractor by submitting a proposal and entering into this Contract acknowledges that he 
has satisfied himself as to the nature and locations of the work, the general and local 
conditions, particularly those bearing upon transportation, disposal, handling and storage of 
materials, availability of labor, water, electric power, roads, and uncertainties of weather, or 
similar physical conditions at the site, the conformation and condition of the ground, the 
character, quality and quantity of surface and subsurface materials to be encountered, the 
character of equipment and facilities needed preliminary to and during the prosecution of the 
work and all other matters which can in any way affect the work or the cost thereof under this 
Contract.  Any failure by the Contractor to acquaint himself with all the available information 
concerning these conditions will not relieve him from responsibility for estimating properly the 
difficulty or cost of successfully performing the work. 
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8. Lump Sum and Unit Bid Prices 

Proposals shall be submitted using the attached blank forms, designated for such purpose.  
These forms must be completed intact, without removal of any part, must recite the full name of 
the party making the Proposal, and must be properly signed. 
 

In each blank marked “unit price”, bidders are required to provide a Bid price per referenced 
unit for the requested materials, labor or equipment, or reference combination thereof.  Failure 
to provide a price for each unit price item, or failure to provide prices for lump sum items, will 
render the Proposal informal, allowing its rejection at the County’s discretion. 

 
Extended unit prices are calculated by multiplying the bidder’s unit price entries times their 
respective approximate quantities.  The resultant extended unit price figures, in addition to any 
lump sum prices are added to calculate the amount of each Bid. 
 
The sum of the unit prices and lump sum prices provided by each Bidder shall comprise that 
Bidder’s proposal price for consideration of award of contract.  If an error is made in the 
extension of unit prices, or in the addition of the unit and lump sum prices, the accurate 
extended unit prices and total shall govern. 
 
Quantities provided by the Bid Documents are estimates only.  The County reserves the right to 
eliminate, increase or decrease the actual quantity of any unit price item or to non-perform any 
item.                                        

 
9.   Non-Performance Work 

The Union County Engineer reserves the right to omit any Items or portions thereof in the 
Proposal and classify them as Non-Performance Items upon notification to the Contractor in 
writing.  Prior to final payment and termination of the Contract, a statement of non-performed 
work will be required. 

 
 
10.   Extra Work 

Where extra work becomes necessary for the construction of the project, such work shall only 
be performed in accordance with the Contract and at a price mutually agreed upon or at the 
unit prices specified in the Proposal.  Prior to final payment and termination of the Contract, a 
statement of extra work will be required. 

 
11.   Cancellation of Contract 

If the work to be done under this Contract shall be abandoned by the Contractor; or if this 
Contract shall be assigned or the work under the Contract sublet by the Contractor, otherwise 
than herein specified; or if, before the completion of the work under this Contract, the 
Contractor shall become financially embarrassed or shall become bankrupt or shall make a 
general assignment for the benefit of creditors or shall have a receiver appointed for him or to 
take charge of his affairs or shall have his property levied upon or taken in execution of under 
attachment; or if, at any time,  Union County shall be of the opinion that the performance of 
the Contract is unnecessarily or unreasonably delayed or that the Contractor is violating any of 
the conditions or agreements of this Contract, or is executing the same in bad faith or is not  
 
 
         5.4 



 

             

11.     Cancellation of Contract, continued. 
fulfilling the terms thereof, or is not making such progress in the execution of the work as to 
indicate its completion within the time specified, or within the time to which the completion of 
the Contract may have been extended by Union County, Union County may at any time 
declare this Contract or any portion thereof, terminated by a written notice served upon the  
Contractor, a copy of which notice shall be given to the Surety or the authorized agent of the 
Surety.   
 
Upon the service of such notice, the Contractor shall discontinue the work or such part thereof 
as Union County shall designate, whereupon the Surety may, at his option, assume this 
Contract or that portion thereof on which Union County has ordered the Contractor to 
discontinue work and proceed to perform the same and may with the written consent of Union 
County sub-let the work or portion of the same taken over provided, however, that the Surety 
shall exercise its option, if at all within two (2) weeks after written notice to discontinue work 
has been served upon the Contractor, and upon the Surety or its authorized agent.  

 
The Surety, in such event, shall take the Contractor's place in all respects and shall be paid 
by Union County for all work performed by it in accordance with the terms of this Contract and 
if the Surety, under the provisions hereof, shall assume said entire Contract, all moneys due 
the Contractor shall thereupon become due and payable to the Surety subject to all the terms 
of this Contract. 

      
In case the Surety does not, within the hereinbefore specified time, exercise its right and 
option to assume this Contract or that portion thereof on which Union County has ordered the 
Contractor to discontinue work, then Union County shall have the power to work at and to 
complete the work herein described, furnishing the necessary labor and material therefore, 
without advertising for bids or letting a contract or to complete the same as herein provided 
for, in the manner provided by law for the letting of contracts by Union County and to use 
such materials and tools, machinery and appliances as may be found upon said work, all of 
which the Contractor agrees may be used by Union County or to procure other materials, 
tools, machinery and appliances or of the new contract to the Contractor, and the expense so 
charged shall be deducted and paid out of such money as may then be due to or thereafter at 
any time to become due to the Contractor.  In case such expense is less than the sum which  
 

Would have been payable under this Contract, if the same had been completed by the 
Contractor, he shall be entitled to receive the difference and in case such expense is greater, 
the Contractor, or, in case of his default, his Surety shall, on notice from Union County, pay the 
amount of such excess to Union County. 

 
12.  Extension of Time 

    If the Contractor is obstructed or delayed in the prosecution or completion of the work by any 
damage that may happen thereto by the unusual action of the elements, or by the 
abandonment of the work by the employees in a general strike, or by any delay on the part of 
Union County, the Contractor shall have no claim for damage for any such cause or delay, but 
he shall in such case be entitled to such extension of time for the completion of the work as the 
Union County Engineer shall certify to be just and proper provided, however, that the claim for 
such extension of time is made by the Contractor, in writing, within one (1) week from the time 
when such alleged cause for delay shall occur. 
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13.  Failure to meet Completion Date 
If the Contractor fails to complete the Contract by the date set for completion, he shall pay all 
expenses incurred by Union County after that date for inspection, supervision and all other 
similar engineering services in connection with the Contract as well as liquidated damages 
assessed in accordance with 108.07 of the 2016 ODOT CMS.  

 
                 TABLE 108.07-1 SCHEDULE OF LIQUIDATED DAMAGES 

Original Contract Amount 

(Total Amount of the Bid) 

Amount of Liquidated 

Damages to be 

Deducted for Each 

Calendar Day of 

Overrun in Time From More Than To and Including 

$0.00 $500,000 $400 

$500,000 $2,000,000 $600 

$2,000,000 $10,000,000 $900 

$10,000,000 $50,000,000 $1,400 

Over 50,000,000  $2,900 

 
 

         

14.   Guarantee Bond 
All material and equipment placed and installed under this contract shall be guaranteed by the 
Contractor against defects of material, workmanship, and design for a period of at least one (1) 
year after the date of acceptance by Union County.  The performance bond furnished by the 
Contractor as a part of this Contract shall remain in effect until the expiration of the guarantee 
period as assurance of the Contractor’s obligation to meet the guarantee herein stipulated.   
 
Failure of the Contractor to rectify damage, improper design, faulty workmanship and materials 
as supplied by him and which have been shown by test to be deficient after one (1) year’s 
operation, shall entitle Union County to proceed against the Surety for the cost of making good 
the obligation which the Contractor assumed at the time of signing the Contract. 
 
The Contractor shall protect and keep the work in good repair during construction and for one 
(1) year after acceptance by Union County and shall correct and repair promptly during that 
time all breaks and failures of whatever description and all settlement and irregularities of 
ground surfaces, and shall deliver the work in all respects in good condition at the end of that 
time. 
 

15.    Contractor to Check Drawings 
The Contractor shall check all dimensions and quantities on the Drawings given to him and 
shall notify the Union County Engineer of all errors or omissions therein which he may 
encounter.  He will not be allowed to take advantage of any error or omission in the Contract 
Documents as full instructions will be furnished should such error or omission be encountered 
and the Contractor shall carry out such instructions as if originally specified.   The Contractor 
shall notify the Union County Engineer of such errors or omissions prior to proceeding with the 
work. 
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16.  Responsibility for Damage Claims and Liability Insurance 

The Contractor shall save harmless Union County, the Union County Engineer, the Union 
County Commissioners and all of its representatives, or any affected railroad or railway 
company, or any fee owner from whom a temporary right-of-way has been acquired for the 
project, from all suits, actions, or claims brought on account of any injuries or damages 
sustained by any person or property in consequence of any neglect in safeguarding the work 
or through the use of unacceptable materials in the construction of the improvement or on 
account of any act or omission, by the Contractor. 

 

The Contractor shall procure and maintain at his own expense, insurance for liability for 
damages imposed by law and assumed under this Contract, of the kinds and in the amounts 
hereinafter provided from insurance companies authorized to do business in Ohio.  
Prior to the execution of the contract, the Contractor shall furnish to the Engineer a certificate 
or certificates of insurance in the form satisfactory to the Engineer demonstrating that he has 
complied with this specification. The certificate or certificates shall provide that the contractor's 
liability and auto policies shall not be changed to reduce or restrict coverage or canceled until 
30 days written notice has been given to the Engineer by the insurer. All certificates and 
notices shall be mailed to: Union County Engineer, 233 W. Sixth Street, Marysville, Ohio 
43040. Upon request, the Contractor shall furnish the Department with a certified copy of each 
policy, including the provisions establishing premiums. 
 

  The types and minimum limits of insurance are as follows: 

(a) Commercial General Liability Insurance. The minimum limits of liability for this insurance 
shall be as follows: 

   General Aggregate Limit $2,000,000.00 
   Products – Completed Operations Aggregate Limit $2,000,000.00 
   and Advertising Injury Limit $1,000,000.00 
   Each Occurrence Limit $1,000,000.00 

 

The above minimum coverages may be obtained through primary insurance or any combination 
of primary and umbrella insurance. In addition, the General Aggregate Limit shall be required 
on a per project basis. 

The Commercial General Liability Insurance policy shall name the Union County Board of 
Commissioners as additional insured with all rights to due notices in the manner set out above. 
The standard Commercial General Liability coverage for damages due to blasting, underground 
utilities and collapse of foundations shall not be deleted by exclusion endorsements. 

 (b) Business Automobile Liability Insurance. The Comprehensive Automobile Liability policy 
 shall cover owned, non-owned and hired vehicles with minimum limits as follows: 

  Bodily Injury & Property Damage Liability Limit 
                      Combined Single Limit $1,000,000.00 
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16.     Responsibility for Damage Claims and Liability Insurance, continued 

Insurance coverage in the minimum amounts set forth herein shall not be construed to relieve the 
Contractor from liability in excess of such coverage, nor shall it preclude the Engineer from taking 
such other actions as are available to it under any other provisions of this Contract or otherwise 
in law. 

Proof of insurance shall be submitted to the Engineer. The Contractor shall be responsible for the 
deductible limit of the policy and all exclusions consistent with the risks he assumes under this 
Contract and as imposed by law. 

 

In the event that the Contractor provides evidence of insurance in the form of certificates of 
insurance, valid for a period of time less than the period during which the Contractor is required 
by terms of this Contract to maintain insurance, said certificates shall be acceptable, but the 
Contractor shall be obligated to renew his insurance policies as necessary and to provide new 
certificates of insurance from time to time, so that the Engineer is continuously in possession of 
evidence that the Contractor’s insurance is in accordance with the foregoing provisions. 

In the event the Contractor fails or refuses to renew his insurance policies or the policies are 
canceled or terminated, or if aggregate limits have been impaired by claims so that the amount 
available is under the minimum aggregate required by $500,000.00 or more, or modified so that 
the insurance does not meet the requirements of this item, the Engineer may refuse to make 
payment of any further monies due under this Contract or refuse to make payment of monies 
due or coming due under other contracts between the Contractor and the Engineer.  

The Engineer in his sole discretion may use monies retained pursuant to this specification to 
renew or increase the Contractor’s insurance as necessary for the periods and amounts referred 
to above. Alternatively, the Engineer may request that the Contractor’s surety remedy any 
deficiencies with these insurance requirements or the Engineer may default the Contractor for 
failure to comply with this specification. During any period when the required insurance is not in 
effect, the Engineer may suspend performance of the Contract. If the Contract is so suspended, 
no additional compensation or extension of time shall be due on account thereof. 

Nothing in the Contract including but not limited to the plans, bid proposals, specifications and 
insurance requirements is intended to create in the public or any member thereof a third party 
beneficiary hereunder, nor is any term and condition or other provision of the Contract intended 
to establish a standard of care owned to the public or any member thereof. 

Additional insurance shall be maintained as specified below, for the minimum limits as 
indicated. Insurance shall be written by insurance companies authorized to transact business in 
the State of Ohio under the laws of Ohio and licensed by the Department of Insurance as either 
admitted or non-admitted insurers. 

(i) Worker’s Compensation and Employers Liability 

1. Worker’s Compensation Insurance in compliance with Ohio Worker’s Compensation laws 
and other applicable Worker’s Compensation or disability laws. 

 

 

 

5.8 



 

             

17.   Reporting, Investigating, and Resolving Motorist Damage Claims 

Pursuant to 107.12 and 107.14, the following procedures shall be utilized by the Contractor and 
the Engineer for reporting, investigating and resolving motorist damage claims.  

When a motorist reports damage to his vehicle either verbally or in writing to the Contractor, the 
Contractor shall within three days make and file a written report to the Engineer or his 
representative. The report shall be forwarded to the Union County Board of Commissioners who, 
as a co-insured party, will then contact the Contractor's insurance company and request that the 
insurance company investigate and resolve the claim. In the event that the Engineer directly 
receives the motorist's claim, the claim report shall be sent to the contractor's insurance 
company and a copy be mailed to the Contractor. If the Contractor's insurance company does 
not resolve the claim in a timely manner, the Engineer shall advise the motorist of the option of 
pursuing the claim in the Union County Common Pleas Court. 

In the event of a lawsuit filed by the motorist, the Union County Board of Commissioners, as an 
additional party, may request the Contractor's insurance company to defend this lawsuit and hold 
the Engineer harmless in accordance with  107.14.  

 
18.   Taxes 

 Materials purchased for use or consumption in connection with the proposed work will be 
 exempt from the State of Ohio Sales Tax as provided for in Section 5739.02 of the Revised 
 Code of Ohio, and also from the State of Ohio Use Tax, Section 5741.01. 

 

19.   Contractor’s Obligation to Pay Bills 

 Before the Contractor shall demand payment, all persons or firms that have supplied labor, 
 materials, or equipment for the work embraced under this Contract shall have been fully paid 
 for the same.  The necessary affidavit shall be completed prior to each payment. 

 

20.   Settlement of Dispute 

 If any differences arise between the parties hereto, relative to any feature of this Contract, 
 such differences shall be governed by the laws of the State of Ohio and any disputes shall be 
 venued in the Court of Common Pleas of Union County, Ohio. 

 

21.      Reports and Payments 

The Contractor will be paid at approximate thirty (30) day intervals upon submission of his 
invoice based on the work completed.  Copies of material bills shall be furnished for all 
materials delivered and used. All payments to the Contractor will be subject to the approval of 
the Union County Engineer that all work has been performed in accordance with the Contract.  
Payments will be made to the Contractor approximately thirty (30) days after the approval by 
the Union County Engineer.  Payments made to the Contractor from the Union County 
Engineer will be by check. 
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22.    Partial Payment 

As stated in Section 153.12 of the Ohio Revised Code, if the work is less than fifty percent 
(50%) complete payments shall be made at the rate of ninety-two percent (92%) of the 
estimates prepared by the Contractor. All work performed after the job is fifty percent 
(50%) complete shall be paid for at the rate of one hundred percent (100%) 

 

 

23.       Haul Route 
  All haul roads (county or township) shall be approved in writing by the Union County Engineer        
prior to beginning construction. 

 

 

24.     Pre-Construction Conference 
After the Contract has been signed but before construction is started, the Union County 
Engineer will schedule a Pre-Construction Conference.  The Contractor shall attend and be 
prepared to: 

 

1. Discuss anticipated haul routes. 

2. Submit and discuss Job Mix Formulas (See 7.1) 

3. Provide a listing of key project personnel (Project Manager, Superintendent, etc.) 
with office, mobile and pager numbers to be used. 

4. Provide a complete listing of sub-contractors' key personnel representing each. 

5. Discuss material sampling as detailed above. 

  6. Discuss plans and methods of maintaining traffic during the project. 

 

Any necessary approvals will be given within two weeks after the pre-construction conference. 
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NOTICE TO BIDDERS 

2020 Union County Hot Mix Resurfacing Program  

For your convenience, the bid proposal Excel spreadsheet is available on Union 

County’s website at: 

www.co.union.oh.us/Engineer 

Under 
Bid Info 

Click on proposal sheet and complete the column titled “unit price” and the pre-
filled and protected formulas will calculate the totals for you. 

If you prefer to calculate the proposal manually, both options will be accepted. 

Print the completed proposal and send it with your bid packet to the Union 
County Commissioners by 10:00 a.m., Tuesday, July 28th, 2020.



PROPOSAL Date:____________

TO:  Board of Commissioners, Union County, Ohio

PROJECT: 2020 UNION COUNTY HOT MIX RESURFACING PROGRAM

COMPANY NAME:_________________________________________________________________________

The undersigned, having full knowledge of the site(s) of the Project, the specifications applicable to the Project, and the conditions of this

Proposal hereby agrees to furnish all services, labor, materials and equipment necessary to complete the Project in accordance

with the Detailed Specifications, within the time specified for completion and to accept payment in accordance with the unit prices

stated below as full compensation for all furnished services, labor, materials and equipment.

Ref Unit Unit Unit Price Total

No. Item Description Quantities Desc. Bid Bid Amount

1 202 Wearing Course Removed (Butt Joints) 90 SqYds $0.00 $0.00

2 254 Pavement Planing (1-1/2") 48,868 SqYds $0.00 $0.00

3 407 Tack Coat 4,900 Gal $0.00 $0.00

4 441 AC Intermediate Course, Type 1 (448), PG64-22   (3/4" avg.) 2,034 Ton $0.00 $0.00

5 441 AC Surface Course, Type 1 (448), PG64-22   (1 1/4")   3,390 Ton $0.00 $0.00

6 617 Compacted Aggregate 1,150 Ton $0.00 $0.00

7 617 Water 19 MGal $0.00 $0.00

8 642 Traffic Paint: Edgeline, Type 1 7.40 Miles $0.00 $0.00

9 642 Traffic Paint: Centerline, Type 1 3.70 Miles $0.00 $0.00

10 614 Temporary Centerline Class 2 7.40 Miles $0.00 $0.00

11 614 Maintaining Traffic 1 Lump $0.00 $0.00

12 516 3" Deep Joint Sealer, As Per Plan 56 Feet $0.00 $0.00

13 624 Mobilization 1 Lump $0.00 $0.00

14 690 Special Safety Edge Treatment 3.70 Miles $0.00 $0.00

SUB-TOTAL PART A $0.00

15 202 Wearing Course Removed (Butt Joints) 90 SqYds $0.00 $0.00

16 254 Pavement Planing (1-1/2") 60,614 SqYds $0.00 $0.00

17 407 Tack Coat 6,000 Gal $0.00 $0.00

18 441 AC Intermediate Course, Type 1 (448), PG64-22   (3/4" avg.) 2,523 Ton $0.00 $0.00

19 441 AC Surface Course, Type 1 (448), PG64-22   (1 1/4")   4,205 Ton $0.00 $0.00

20 516 3" Deep Joint Sealer, As Per Plan 96.00 Feet $0.00 $0.00

21 617 Compacted Aggregate 1,025 Ton $0.00 $0.00
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22 617 Water 25 MGal $0.00 $0.00

23 642 Traffic Paint: Edgeline, Type 1 9.84 Miles $0.00 $0.00

24 642 Traffic Paint: Centerline, Type 1 4.92 Miles $0.00 $0.00

25 614 Temporary Centerline Class 2 9.84 Miles $0.00 $0.00

26 614 Maintaining Traffic 1 Lump $0.00 $0.00

27 624 Mobilization 1 Lump $0.00 $0.00

28 690 Special Safety Edge Treatment 4.92 Miles $0.00 $0.00

SUB-TOTAL PART B $0.00

29 202 Wearing Course Removed (Butt Joints) 60 SqYds $0.00 $0.00

30 254 Pavement Planing (1-1/2") 15,178 SqYds $0.00 $0.00

31 407 Tack Coat 1,500 Gal $0.00 $0.00

32 441 AC Intermediate Course, Type 1 (448), PG64-22   (3/4" avg.) 632 Ton $0.00 $0.00

33 441 AC Surface Course, Type 1 (448), PG64-22   (1 1/4")   1,053 Ton $0.00 $0.00

34 516 3" Deep Joint Sealer, As Per Plan 48.00 Feet $0.00 $0.00

35 617 Compacted Aggregate 390 Ton $0.00 $0.00

36 617 Water 6 MGal $0.00 $0.00

37 642 Traffic Paint: Edgeline, Type 1 2.46 Mile $0.00 $0.00

38 642 Traffic Paint: Centerline, Type 1 1.23 Miles $0.00 $0.00

39 614 Temporary Centerline Class 2 2.46 Miles $0.00 $0.00

40 614 Maintaining Traffic 1 Lump $0.00 $0.00

41 624 Mobilization 1 Lump $0.00 $0.00

42 690 Special Safety Edge Treatment 1.23 Miles $0.00 $0.00

SUB-TOTAL PART C $0.00

43 202 Wearing Course Removed (Butt Joints) 50 SqYds $0.00 $0.00

44 254 Pavement Planing (1-1/2") 3,730 SqYds $0.00 $0.00

45 407 Tack Coat 300 Gal $0.00 $0.00

46 441 AC Intermediate Course, Type 1 (448), PG64-22   (3/4" avg.) 155 Ton $0.00 $0.00

47 441 AC Surface Course, Type 1 (448), PG64-22   (1 1/4")   260 Ton $0.00 $0.00

48 690 Special Special-Mailbox, Removed and Reset 15 Each $0.00 $0.00

49 614 Maintaining Traffic 1 Lump $0.00 $0.00

50 624 Mobilization 1 Lump $0.00 $0.00

SUB-TOTAL PART D $0.00

51 Special Performance and Payment Bond 1 Lump $0.00 $0.00

GRAND TOTAL $0.00

6.2
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PROPOSAL  
 

1. NON - COLLUSION AFFIDAVIT 

 In accordance with Title 23 United States Code, Section 112 and Ohio Revised Code, Chapter 
1331 et. seq: and Sections 2921.11 and 2921.13, the bidder hereby states, under penalty of 
perjury and under other such penalties as the law provides, that he or his agents or employees 
have not entered either directly or indirectly into any agreement, participated in any collusion, 
or otherwise taken any action in restraint of free competitive bidding in connection with this 
proposal.  Execution of this proposal on the signature portion thereof shall constitute 
also signature of this Non-Collusion Affidavit as permitted by title 28 United States 
Code, Section 1746. 

 
 
2. FEDERALLY REQUIRED EEO CERTIFICATION 

The bidder hereby certifies that he/she has ...., has not ...., participated in a previous contract 
or subcontract subject to the equal opportunity clause, as required by Executive Orders 
10925, 11114, or 11246, and that he/she has ...., has not ...., filed with the Joint Reporting 
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government 
Contract Compliance, a Federal Government contracting or administering agency, or the 
former President's Committee on Equal Employment Opportunity, all reports due under the 
applicable filing requirements.  The Bidder must check the appropriate “has or has not” 
below. 

 
   HAS [ ]    HAS NOT  [ ] 
 
 
3. CERTIFICATION AGAINST DEBARMENT AND SUSPENSION 

The bidder hereby certifies by signing this proposal that, except as noted below, under 
penalty of perjury and under other such penalties as the laws of this state and the United 
States of America provide, that the company or any person associated there with in the 
capacity of owner, partner, director, officer, principal investigator, project director, manager, 
auditor, or any position involving the administration of federal funds, 

• is not currently under suspension, debarment, voluntary exclusion or determination of 
ineligibility by any federal agency; and,  

• has not been debarred within the past three (3) years; and, 

• does not have a proposed debarment pending; and,  

• has not been indicted, convicted or had a civil judgment rendered against the company, or 
themselves by a court of competent jurisdiction in any matter involving fraud or official 
misconduct within the past three years  

 
If there are exceptions to any of the above clauses please include a statement with the bid 
package detailing these exceptions. 

 
Exceptions will not necessarily result in denial of award, but will be considered in 
determining bidder responsibility. For any exception noted, indicate below to whom it 
applies, initiating agency and dates of action. Providing false information may result in 
criminal prosecution or administrative sanctions. Execution of this proposal on the signature 
portion thereof shall constitute also signature of this certification as permitted by Title 28 
United States Code, Section 1746. 
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4. Required EEO Certification  

All prime contract bidders on the project must submit prior to the execution of a contract a copy 
of a valid Certificate of Compliance for Equal Employment Opportunity purposes as issued by 
the State Equal Employment Opportunity Coordinator. 
  
 Does this bidder have a valid Certificate of Compliance  ______Yes ______No. 
 

If “No” to the above, will this bidder be able to obtain a valid Certificate of Compliance 
prior to the execution of a contract?  _________Yes___________No. 
 

Bidder must provide a “Yes” answer to one or the other of the above questions. 
 

 
5. Prequalification 

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in force at the time of bid, at the time of award, and through the life of the 
construction contract. Each bid shall be accompanied by satisfactory evidence indicating the 
Bidder’s prequalification with the Ohio Department of Transportation in accordance with 
section 102.01 of its Construction and Material Specifications updated January 1, 2019.   

 
 

Bidder prequalified with the Ohio Department of Transportation? 
 
     [] YES    [] NO 
 
 
 
The TOTAL AMOUNT OF THE BID, based on the Approximate Unit Quantities given above and 
lump sum/unit prices specified above by the Bidder amounts to the sum of: 
___________________________________________________ and______/100 Dollars. 
 
($______________________________________) 
 
 
COMPLETION DATE: 
 
Work shall not commence before August 20th 2020 and shall be completed no later than October 
23rd, 2020.  
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Attached hereto is a bond (or certified check, cashier's check, or letter  
 
of credit) with/on ____________________________________ of _____________ 
 
_____________________________________, for the sum of __________________ 
 
______________________________________ ($_____________________________) 
Dollars, in accordance with the terms of the Instructions to Bidders. 
 
 
The full name and residence of all persons and parties interested in the foregoing bid, as principals 
are as follows: 
NAME       ADDRESS 
 
______________________________ _____________________________________ 
 
______________________________ _____________________________________ 
 
_____________________________ _____________________________________ 
 
SUBCONTRACTORS AND SUPPLIERS: 

 
NAME      ITEM                     AMOUNT 

__________________________    _________________________    __________________ 
 
__________________________    _________________________    __________________ 
 
__________________________    _________________________    __________________ 
  
__________________________        _________________________    __________________ 
 
PLEASE ATTACH APPLICABLE WORK EXPERIENCE  
 
 
 
 
In accordance with Executive Order 2011-03K, the Contractor, by signature on this Bid, 
certifies; (1) it has reviewed and understands Executive Order 2011-03K, (2) has reviewed and 
understands the Ohio ethics and conflict of interest laws, and (3) will take no action 
inconsistent with those laws and this order.  The Contractor understands that failure to 
comply with Executive Order 2011-03K is, in itself, grounds for termination of this contract 
and may result in the loss of other contracts with the State of Ohio. 
 
The full text of Executive Order 2011-03K can be downloaded from: 
http://www.governor.ohio.gov/Portals/0/pdf/executiveOrders/EO2011-03.pdf 
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Signature of Bidder_________________________________________   Date______________ 
 
COMPANY________________________________________________________________ 
 
Business Address of Bidder_____________________________________________ 
 
Business Phone Number (____)_______________Fax (____)_________________ 
 
Bidder E-Mail address_________________________________________ 
 
 
 
Acknowledgement of Addendum(s) (if any) to Proposal: 

 

Addendum(s) Received (circle if applicable)   #1  #2  #3  #4 

 
Date Signed____________   Signature of Bidder____________________________ 
 
 

 
 

PLEASE DIRECT ANY PRE-BID QUESTIONS TO JEFF STAUCH AT (937)645-3116. 
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DETAILED SPECIFICATIONS 

 

1. GENERAL 

 The project involves widening and/or resurfacing as follows: 

Ex. Pav't. Width 

 Part A - CR147  Allen Center Road    Sections A-E  3.7 miles 22.5 ft 

 Part B - CR129  Wolford-Maskill Road  Sections A-F  4.9 miles 21 ft 

 Part C - CR129  Wolford-Maskill Road  Sections G-H  1.2 miles 21 ft 

 Part D - TR28  Monteray Drive/Monteray Circle  Section F   0.25 mile 21 ft 

     

 The pavement widths shown above are approximate.  The pavement shall be surfaced to its 
 full width or as determined by the Engineer in the field. 

 

 NOTE: Union County reserves the right to non-perform any of the above parts or their 
corresponding pay items.  Section 104.02, parts D and E of the ODOT CMS shall not apply. 

 Additionally, the 2016 ODOT CMS Section 401.20, Asphalt Binder Price Adjustment, Steel 
Price Adjustment and Fuel Price Adjustment shall not apply to this Contract. 

 

2. STANDARD SPECIFICATIONS 

The Construction and Material Specifications of the Ohio Department of Transportation dated 
January 1, 2016 apply to this project, unless otherwise noted. 

All work associated with this contract shall be performed between the hours of 6:30 AM and 
7:00 PM Monday thru Saturday.  No work may be performed outside these time periods unless 
approved by the Engineer. 

 

3.   ITEM 202 WEARING COURSE REMOVED (BUTT JOINTS) 

Butt Joints shall be placed as directed by the Engineer, at the beginning/ending of paving limits 
or at intersections.  This item shall be in accordance with ODOT Standard Construction 
Drawing BP-3.1.  The milled areas (full depth) shall not be left open to traffic for more than two 
calendar days.   For estimating purposes, the removal area was assumed to be five feet (5’) in 
width. 

 

Parts A, B, C, D. 
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4. ITEM 254 PAVEMENT PLANING 

a) The work shall be undertaken in accordance with Item 254 Pavement Planing of   
  ODOT’s Construction and Material Specifications unless modified by these   
  specifications. 

 

b) All asphalt millings shall be turned over to the County Engineer.  Millings shall be 
delivered to the County Engineer’s Operations facility.  

  

 Part A, B, C, D. 

           

5. PAVING AT INTERSECTIONS 

As directed by the Engineer, intersections shall be paved back at least 20 feet off the edge of 
pavement of the “mainline.”  

 

6. ITEM 407 - TACK COAT AND TACK COAT FOR INTERMEDIATE COURSE 

The rates of application of the initial tack coat and the intermediate tack coat shall be subject to 
adjustment as directed by the Engineer.  For estimating purposes, quantities are based on an 
average application rate of 0.10 gal./sq. yd. for initial tack and 0.075 gal./sq. yd. for 
intermediate tack. 

 

Additionally, tack coat shall be applied to the existing vertical face of the pavement in trenched 
areas.  The cost of all the above shall be paid for under Item 407 - Tack Coat. 

 

 

7. ITEM 441 MIX DESIGN AND QUALITY CONTROL 

  Asphalt Concrete Intermediate Course, Type 1 (448)    

Asphalt Concrete Surface Course, Type 1 (448) 
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8.   ITEM 441 MIX DESIGN AND QUALITY CONTROL, continued.  

The Contractor shall submit, for approval, ODOT approved Job Mix Formulas (JMF) for all 
Items above, for medium traffic.  The Contractor shall not place any material until written 
approval from the Engineer has been received.  The submitted JMF's shall represent an 
approved ODOT mix design with the date and location of the ODOT placement provided.  All 
other material testing criteria of the 441 specification shall apply, except as described in the 
Testing description below. 

 

9. TESTING 

The primary material testing shall be performed by the Contractor.  Asphalt mix samples will be 
taken and evaluated at the plant as directed below. The Contractor will provide the Union 
County Engineer with a sister sample (one per mix design per day) for use as independent 
comparison tests. 

 

On a given production day, a minimum of two (2) samples in the morning and two in the 
afternoon shall be tested for asphalt content and gradation. The Contractor/Material Supplier’s 
QA/QC testing may utilize multiple methods to present for the Engineer’s review (i.e. nuclear 
gauge, extraction*, plant calibration printouts, etc.).  

  

The Contractor shall submit their quality control tests for each sample (TE-199 forms) as 
required under ODOT 441 within 24 hours of placement.  The Engineer's testing shall be used 
as a comparison to these quality control results (to be acquired within three (3) weeks).  
Should the results differ significantly as determined by the Engineer, additional samples (plant 
mix or roadway cores) shall be evaluated at an independent lab of the Engineer’s choice.  This 
shall be at the Contractor’s expense. Pay factors (Items 441 and 403) will be introduced only if 
these new test results are still unfavorable. 

 

*Final adherence to the JMF mix for asphalt content will be determined by centrifugal 
extraction using trichloroethylene (reflux values will not be used).  Any pay reduction 
factors will be based on the “net effective” (non-aggregate absorbed) asphalt content. 
 

Payment for all testing shall be included in Items 301/302 Bituminous Aggregate Base and 
Items 448 Intermediate/Surface Course. 

 

10.RECLAIMED ASPHALT PAVEMENT 

A maximum of 15% RAP may be used in the surface course mix (441 Asphalt Conc. Surface 
Course, Type 1 (448)).  A maximum of 30% RAP may be used in the intermediate course 
mixes. (441 Asphalt Conc. Intermediate Courses, Types 1, 2 (448)).  A maximum of 30% RAP 
may be used in the bituminous aggregate base mix (301/302 Bituminous Aggregate Base).    
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11.ITEM 441 ASPHALT CONTENT EXCEPTIONS 

 For  Intermediate Type 2, the minimum asphalt content shall be 5.5% 

For  Intermediate Type 1, the minimum asphalt content shall be 6.0% 

For  Surface Type 1, the minimum asphalt content shall be 6.0% 

For Item 301/302 Bituminous Aggregate Base, the minimum asphalt content shall be 4.5% 

 

12.LEVELING COURSE  

Items 441 Asphalt Concrete Intermediate Course, Type 1 shall be placed as a leveling course 
at a thickness of: 

 

Parts A, B, C, D. 0 to 3/4” variable 441 Intermediate, Type 1 (448) 

 

The contractor may be required to place the leveling course to maintain or modify the rate of 
superelevation as directed by the Engineer.  This work shall be included in the unit price bid for 
Items 441 Asphalt Concrete Intermediate, Type 1. 

 

 

13.WEARING COURSE  

Item 441 Asphalt Concrete Surface Course, Type 1 shall be placed as a wearing surface at a 
thickness of:  

 

Part A, B, C, D. 1 ¼” uniform 441 Surface Course, Type 1 (448) 

     

 

14.SPREADING AND FINISHING REQUIREMENTS 

 A paver having a 40 foot ski (minimum) or a non-contact (sonar system) ski or equivalent, shall 
 place all 441 material in order to provide acceptable longitudinal profile (ride quality) (unless 
 otherwise directed by the Engineer)   

 

15.TRENCHING  

The existing road shall be trenched in accordance with ODOT Item 203 to the depth and width 
specified below.  Excavation into existing pavement shall be six inches (6") or greater to permit 
desired pavement width.  Excavated material shall be disposed of by the Contractor                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
beyond the limits of the road right-of-way, unless otherwise directed by the Engineer.  
Widening/trenching widths shall be as directed below (not including 6" cut into existing edge of 
pavement).  Should the Contractor choose to trench at a width greater than required, any 
resulting additional asphalt costs shall be the responsibility of the Contractor. 

 

No trenching is to be performed. 
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16.BITUMINOUS AGGREGATE BASE  

Bituminous Aggregate Base shall be placed in excavated trenches in accordance with ODOT 
Item 301/ 302 to a depth of: 

 

No bituminous aggregate base will be performed. 

 

17.AGGREGATE DRAINS, AS PER PLAN  

Aggregate Drains shall be placed in accordance with ODOT Item 605. They shall have a depth 
of 2” below the existing aggregate base (approximately 14” deep, total). They shall start at the 
edge of the existing pavement and outlet into the ditch with a bottom slope of 1”/ft. The 
locations will be specified by Union County Engineer prior to the start of construction. 

 

 No aggregate drains are to be placed. 

 

18.COMPACTED AGGREGATE  

 

Compacted aggregate shall be placed in accordance with Item 617 at a width of:  

 

Parts A, B, C. 2’ wide 617 Compacted Aggregate 

 

Quantities of Item 617-Water have been included to aid in compaction of berm aggregate.  Use 
of the water will be as determined by the Engineer.  For estimating purposes, 240 gallons/1000 
Sq. Ft. was used to calculate an estimated quantity. 

 

Parts A, B, C. 

 

19.DRIVEWAY TAPER 

All asphalt residential, industrial and commercial drives shall have an asphalt taper.  The taper 
shall be of driveway width for four (4) feet in from the new edge of pavement or as directed by 
the Engineer. 

 

All aggregate drives shall have a feathered aggregate berm taper of four (4) feet or as directed 
by the Engineer. 
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20.BRIDGE RESURFACING  

 The following structures shall be resurfaced as described below: 

 

Tack coat and traffic control shall be included in the "Bridge Resurfacing" unit price. 

 Resurfacing limits to be marked by the Engineer. 

Butt Joints shall be required as directed by the Engineer, to be paid under Item 202 Wearing 
Course Removal (Butt Joints).  The detail shall be in accordance with ODOT Standard 
Construction Drawing BP- 3.1. 

 

The bridge decks requiring resurfacing are listed in the Proposal section.  Resurfacing will 
 average 3" of Item 441 Asphalt Concrete Surface Course, Type 1(448). 

  

No “off-site” bridge resurfacing to be performed – several bridges will be part of the 
milling/resurfacing mainline. 

 

21.MAINTAINING TRAFFIC (For Resurfacing) 

This work shall consist of maintaining and protecting vehicular traffic and the work being 
performed per this section.  Traffic control is the responsibility of the CONTRACTOR and is to 
be paid for under Item 614 Maintaining Traffic. 

 

Two-way traffic shall be maintained at all times except that one-way traffic will be permitted for 
minimum periods of time consistent with the requirements of the specifications for protection of 
completed asphalt concrete courses. 

 

The guidelines to be followed for the traffic control are outlined in the "Ohio Manual of Uniform 
Traffic Control Devices" and the following ODOT Standard Construction Drawings: 

  MT-97.11 MT-105.10 MT-105.11 

 The following additional signage shall be placed prior to the start of paving operations, and 
 removed after all striping and berming is in place and approved.  A set of signs shall be located 
 along the subject roadway at each intersecting road, facing both directions.  

 

OW-SPEC:   36" X 36" "UNMARKED NO PASSING ZONE" or “Do Not Pass”(High Intensity 
 Sheeting) (Parts A,B,C.) 

OW-167:  36" X 36" "NO EDGE LINES" (High Intensity Sheeting) (Parts A,B,C.) 

W-151 or W151A: 36" X 36" "LOW SHOULDER" (High Intensity Sheeting) (Parts A,B,C.) 

Payment for all labor, equipment and materials shall be included in the lump sum contract 
price for 614, Maintaining Traffic.  

 

 

 

 

       7.6 



 

             

 

22.ASPHALT CONCRETE DRAG PATCH    

 Tack coat and traffic control shall be included in the "Drag Patch" unit price.  Thicknesses of 
 the patches will vary.  Areas of the patching will be marked by the Engineer. 

  

 No Asphalt Concrete Drag Patch to be performed. 

 

23.PARTIAL DEPTH PAVEMENT REPAIR   

 The areas to be repaired will be marked by the Engineer.  Unit price bid shall include all labor 
 and materials necessary to plane area to a depth of 3", replace with 3" of 441 Surface Course, 
 Type 1(448). 

 

 No partial depth repair to be performed. 

      

24.FULL DEPTH PAVEMENT REPAIR 

 The areas to be repaired will be marked by the Engineer.  Unit price bid shall include all labor 
 and materials necessary to plane area to a depth of 8", replace with 6" of 302 Bituminous 
 Aggregate Base and 2" of 441 Surface Course, Type 1(448). 

 

No Full Depth Pavement Repair to be performed. 

 

25.GENERAL SPECIFICATIONS FOR PAVEMENT MARKING 

a) Following are the specifications to be used for performing pavement marking for Union 
County.  The Contractor shall furnish all labor, equipment, materials, etc. necessary to 
perform the work.  No variance from these specifications will be allowed unless granted 
in writing by the Union County Engineer. 

 

b) All work shall be under the supervision of the Engineer or his authorized representative. 

 

c) The Contractor's equipment shall be equipped with all necessary safety equipment and 
 shall be capable of applying materials in accordance with these specifications.   The 
 striper shall be equipped to simultaneously stripe double lines.  The striper shall be 
 equipped with sequential flashing warning signs to warn and guide the traveling public. 

 

 The striper shall be equipped with flow meters to accurately measure the quantities 
 placed to the nearest gallon.  The striper shall also be equipped with an odometer 
 graduated to 1/100 of a mile to accurately determine lengths striped 
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26.GENERAL SPECIFICATIONS FOR PAVEMENT MARKING, continued 

 

d) The Contractor shall be responsible for maintaining traffic at all times and also for 
 protecting painted lines as required, in accordance with ODOT Standard Drawing 
 MT-9920.  Payment shall be included in the unit prices bid for the striping. 

e) All work shall be performed in a neat and workmanlike manner.  No striping shall be 
 done on Saturdays, Sundays, or Holidays.  The permanent striping shall be placed on 
 the finished paved roadway surface within two (2) weeks after placement of roadway 
 surface. 

  

f) The Contractor will be responsible for the layout of all index markings in accordance 
with the No-passing zone log provided by the Engineer.   

 

g) All edge lines shall be single solid white lines four (4) inches in width. 

 

h) Centerline shall be dashed or solid single or double yellow lines (as required) four (4) 
inches in width.  The two-line system of marking shall be used. 

 

i) Method of Measurement- Payment shall be made for the application, the material and 
 the index marking based on actual measured quantities. 

 

j) The contractor will discontinue striping within the bridge limits of any one lane bridge.  A 
 one lane bridge is defined as any bridge having a clear roadway width of less than 18 
 feet. 

 

k) Any centerline striping within the bridge limits of a narrow bridge shall be placed in the  
  actual  center of roadway over the narrow bridge.  A narrow bridge is defined as having  
  a clear roadway width of 18 feet or more, but less than 20 feet. 

 

l) All centerline striping shall be placed in the actual centerline of roadway   
  pavement.  All line layout, premarking, and line placement tolerance shall be in   
  accordance with ODOT 641.06 and 641.07 and the Ohio Manual of Uniform Traffic  
  Control Devices. 
 

Any roads without existing pavement markings shall be spot marked for accuracy of centerline 
pavement markings. 

 

The tolerance for the centerline stripe placement shall not deviate more than 4 inches from the 
actual pavement centerline. 
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27.GENERAL SPECIFICATIONS FOR PAVEMENT MARKING, continued 

m) All centerline striping not placed in accordance with these specifications, as determined 
 by the Union County Engineer, shall be removed by surface grinding or blasting and the 
 existing striping covered with gray or black paint before re-striping as directed by the 
 Engineer.  All expenses for the above shall be borne by the contractor. 

 

n) The edgeline lane width is the actual lane width from the road centerline as striped to 
 the edgeline.  See sheet 8-1 for edgeline widths. 

 

o) Where current pavement marking exists those markings will hold unless stated 
 differently in no-passing logs or as directed by the Engineer. 

 

p) A temporary centerline  paint stripe shall be placed on the newly paved roadway 
 surface on the same work day of placement of roadway surface.  To be paid for 
 under Item 614, Temporary Centerline, Class 2. 

 

28. PAINT STRIPING 

 a) The work shall be undertaken in accordance with Item 640 Pavement Marking of 
 ODOT’s Construction and Material Specifications unless modified by these 
 specifications. 

 

b) Paint material shall meet the 2013 State of Ohio Department of Transportation 
 Construction and Material Specifications (740.02 Type 1 paint or 740.09 Thermoplastic). 

 

c) Solid lines shall be applied at a rate of 16 gallons per mile (20 gallons per mile for new 
 pavement).  Dashed lines shall be applied at a rate of 4 gallons per mile (5 gallons per 
 mile for new pavements.) 

 

d) Glass beads shall be applied at a rate of 10 pounds per gallon of paint applied. 

  

e) Glass beads shall be drop applied (non-compressed air applied) onto a wet paint base, 
 with a  durable marking and 60% bead embedment. 

 

29.EXCEPTIONS TO SPECIFICATIONS 

The bidder shall include with his bid any and all exceptions to these specifications and shall list 
on a separate sheet of paper any variations from, or exceptions to, the conditions and 
specifications of this bid.  This sheet shall be labeled “Exception(s) to Bid Conditions and 
Specifications” and shall be attached to the bid. 
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30.ITEM SPECIAL – MAILBOX SUPPORT SYSTEM  (REPLACE) 

This work shall consist of furnishing and erecting mailbox supports and any associated 
mounting hardware and attaching a new mailbox at locations established by the Engineer.  A 
list shall be provided to the Contractor prior to the project. 

 

Wood posts shall be nominal 4”x 4” square or 4 ½” diameter round, and conform to CMS 
 710.14. 

Steel posts shall be nominal pipe size 2” I.D. and conform to AASHTO M 181. 

Hardware (plates, screws, bolts, etc) shall be commercial grade galvanized steel. 

The new mailboxes shall be a standard, black rural model #1 style box. 

Posts shall be set per the first paragraph of CMS 606.03 and shall in no instance be encased 
 in concrete. 

 

Support hardware shall accommodate either a single or a double mailbox installation and no 
more than two boxes may be mounted on a single post. 

The mailbox shall be securely and neatly attached by the Contractor to the new support.  The 
Contractor shall furnish all necessary attachment hardware (nuts, bolts, plates, spacers, and 
washers) as necessary to accommodate the complete installation. 

The Contractor shall be responsible for coordinating with the local postmaster regarding the 
timing of the movement of any mailbox to a new location. 

Payment under this item shall be limited to final permanent installations.  Temporary 
installations shall be in accordance with 107.12.  However, the same material and size 
limitations as for permanent installations shall apply. 

 

 

Mailboxes and supports, complete in place, will be paid for at the contract unit price per each, 
for item special mailbox support system, (single) (double). A list shall be provided to the 
contractor prior to the project. 

  

No mailboxes to be replaced 

 

 

31.ITEM 690 SPECIAL - Mailbox Removal and Reset 

A quantity has been estimated for use as needed, should any mailboxes need to be 
temporarily moved for milling/paving operations. 

 

This work shall consist of both removing and resetting existing mailboxes and their supports 

 (both single or double systems). 

  

Part D 
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32.ITEM  516 - 3” DEEP JOINT SEALER, AS PER PLAN (FOR SELECT BRIDGE LOCATIONS) 

     This work shall consist of saw cutting along the beginning of the rear approach slab and the end of         

     the forward approach slab a depth of 3” and width of at least 1”. The sawcut shall take place after       

     placement of the asphalt concrete. The sawcut shall be filled with hot applied joint sealer meeting  

     the specifications of ODOT C&MS 705.04.  The locations will be provided by the Engineer. 
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CONTRACT 
 
  THIS AGREEMENT is made this ______ day of _____________, _________ by and 
between ___________________________________, an Ohio corporation, with an address of 
___________________________________________________________ (hereinafter referred to 
as the “Contractor”) and the BOARD OF COUNTY COMMISSIONERS, UNION COUNTY, 
OHIO with an address of 233 West Sixth Street, Marysville, Ohio, 43040 (hereinafter referred to 
as the “OWNER”.) 
 
 WITNESSETH, that the Contractor, the Board of County Commissioners and the Owner for 
the considerations stated herein mutually agree as follows: 
 
ARTICLE 1. Statement of Work 
 
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, 
tools, equipment and services, including utility and transportation services, and perform and 
complete all work required for the construction of the improvements embraced in the project; 
namely, the 2020 Union County Hot Mix Resurfacing Program and required supplemental 
work for the project all in strict accordance with the Contract Documents. 
 
ARTICLE 2. The Contract Price, Execution of Agreement, Commencement of Work and 
Completion Date 
 
The Owner will pay the Contractor for the total quantities of work performed at the unit prices 
stipulated in the Bid for the respective items of work completed for the sum not to exceed 
_____________________________________________________________________________ 
(__________________), subject to additions and deductions as provided in the Contract 
Documents. 
 
The Contractor shall execute this Contract or Agreement and furnish the required contractor’s 
contract bond, if applicable, and certificates of insurance within ten (10) calendar days from the 
date the Notice of Award is mailed to the Contractor.  If the Contractor fails to execute said 
Contract or Agreement and to furnish said bond within ten (10) calendar days from the date the 
Notice of Award is mailed to the Contractor, said Owner shall be entitled to consider all the 
Contractor’s rights arising out of the Owner’s acceptance of the Contractor’s bid as abandoned 
and as a forfeiture of the Contractor’s bid guaranty subject to the liability as set forth in Section 
153.54 of the Ohio Revised Code.  The Owner shall be entitled to such other rights as may be 
granted by law. 
 
The Contractor shall complete the work detailed in Article 1 and the other contract documents 
within _______________ (____) calendar days after the commencement of work.  The date of 
completion of all the work shall be ________________________. 
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ARTICLE 3. Contract 
 
The executed Contract Documents shall consist of the following: 
 
a.  This Agreement (with Exhibit “A” Drug-free Workplace Programs addendum which is 
incorporated as if fully rewritten herein); 
b.  Addenda; 
c.  Invitation to Bid; 
d.  Instructions to Bidders; 
e.   Signed copy of bid; 
f.  Work Specifications (including all plans, drawings, etc.); 
g.   General and Special Conditions, Parts I and II; 
h.   Technical Conditions; and 
i.  Federal Requirements. 
 
This Agreement, together with other documents enumerated in this ARTICLE 3, which said 
other documents are as fully a part of the Contract as if hereto attached or herein repeated, forms 
the Contract between the parties hereto. In the event that any provision in any component part of 
this Contract conflicts with any provision of any other component part, the provision of the 
component part first enumerated in this ARTICLE 3 shall govern except as otherwise 
specifically stated.
 
Article 4. General Terms and Conditions 
   

 All parties agree that should any action at law or in equity be commenced by any party 
concerning the interpretation, implementation, or breach of this contract, such actions shall be 
commenced in the Court of Common Pleas of Union County, Ohio or in the Marysville 
Municipal Court, located in Marysville, Ohio, if the amount in controversy should so permit. 
Notwithstanding any party’s state of incorporation or other legal organization, or the location of 
any party’s principal place of business, all parties acknowledge that either the Court of 
Commons Pleas of Union County, Ohio or the Marysville Municipal Court, located in 
Marysville, Ohio, has personal jurisdiction over all parties and that Union County, Ohio shall be 
the proper venue for all legal and equitable actions arising out of this bid and contract 
 
In the event that mediation, arbitration, or alternative dispute resolution of any kind is required 
by this bid and contract or by applicable law, or if the parties herein agree to any form of 
mediation, arbitration, or alternative dispute resolution, the location of any hearing, meeting, 
investigation, fact-finding, or other activity related thereto, notwithstanding any other provision 
of this bid or contract, shall be located in the State of Ohio and shall not be farther than seventy-
five (75) miles from the intersection of U. S. Highway 33 and U. S. Highway 36 in downtown 
Marysville, Ohio, in actual miles as determined by the shortest route from said intersection. This 
shall not preclude telephonic or electronic meetings or hearings or other conference calls 
including individual participants at farther distances. 
 
The laws of the State of Ohio shall govern all aspects of this bid and contract. 
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed in 
three original copies on the day and year first above written. 
 
CONTRACTOR: OWNER: 
________________________________  BOARD OF COUNTY COMMISSIONERS, 
(Typed Name of Contractor)  UNION COUNTY, OHIO 
 
Signature___________________________ Signature__________________________________ 
 
(Typed Name)______________________ (Name) Charles Hall, County Commissioner 
 
Title Signature __________________________________ 
  
Vendor      (Name) Christiane Schmenk, County Commissioner 
 
Federal Identification Number:  Signature__________________________________ 
 
______________________   (Name) Steve Stolte, County Commissioner 
 
        
Certifications: 
 
I, ___________________________________________, certify that I am the 
_____________________________of the corporation named as Contractor herein; that 
_________________________________ who signed this Agreement on behalf of the 
Contractor, was then __________________________________of said corporation; that said 
Agreement was duly signed for and in behalf of said corporation by authority of its governing 
body, and is within the scope of its corporate powers. 
 
_______________________________________                       Date: ______________________                                                           
Secretary of Corporation 
 
------------------------------------------------------------------------------------------------------------------ 
  
Approved as to form: 
 
________________________________________        Date: ______________________      
Union County Prosecuting Attorney 
 
------------------------------------------------------------------------------------------------------------------ 
 
I hereby certify the necessary funds are in the Treasury of Union County or in the process of 
collection at this time. 
 
_________________________________________        Date: _________________________ 
Union County Auditor                                              
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PERFORMANCE AND PAYMENT BOND  (OR BONDS) 

 
Following the Form of Agreement, attach the approved form of the statutory surety bond or 
bonds to insure the performance of the Contract and payment of materials. In addition to the 
corporation signatures of the surety company on the bond, each bond should be countersigned by 
the surety company’s attorney-in-fact, authorized to act within the state in which the project is 
situated. 
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EXHIBIT “A” – ADDENDUM 
DRUG FREE WORKPLACE PROGRAMS 

 
 The contractor shall be enrolled in and be in good standing in the drug-free workplace 
program of the bureau of workers’ compensation or a comparable program approved by the 
bureau that requires an employer to do all of the following: 
 
 (a.) Develop, implement, and provide to all employees a written substance use policy 
that conveys full and fair disclosure of the employer’s expectations that no employee be at work 
with alcohol or drugs in the employee’s system, and specifies the consequences for violating the 
policy. 
 (b.) Conduct drug and alcohol tests on employees in accordance with division 
(B)(2)(c) of this section and under the following conditions: 
 

(i) Prior to an individual’s employment or during an employee’s probationary 
period for employment, which shall not exceed one hundred twenty (120) 
days after the probationary period begins; 
 

(ii) At random intervals while an employee provides labor or onsite 
supervision of labor for a public improvement contract.   The employer 
shall use the neutral selection procedures required by the United States 
Department of Transportation to determine which employees to test and 
when to test those employees. 

 
(iii) After an accident at the site where labor is being performed pursuant to a 

public improvement contract.  For purposes of this division, “accident” 
has the meaning established in rules the administrator of workers’ 
compensation adopts pursuant to Chapters 4121. And 4123. of the Revised 
Code for the bureau’s drug-free workplace program, as those rules exist on 
the effective date of this section. 
 

(iv) When the employer or a construction manager has reasonable suspicion 
that prior to an accident an employee may be in violation of the 
employer’s written substance use policy. For purpose of this division, 
“reasonable suspicion” has the meaning established in rules the 
administrator adopts pursuant to Chapters 4121. and 4123. of the Revised 
Code for the bureau’s drug-free workplace program, as those rules exist on 
the effective date of this section. 
 

(v) Prior to an employee returning to a work site to provide labor for a public 
improvement contract after the employee tested positive for drugs or 
alcohol, and again after the employee returns to that site to provide labor 
under that contract, as required by either the employer, the construction 
manager, or conditions in the contract. 
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(c.) Use the following types of test when conducting a test on an employee under the 
conditions described in division (B)(2)(b) of this section: 

 
(i) Drug and alcohol testing that uses the federal testing model that the 

administrator has incorporated into the bureau’s drug-free workplace 
program; 
 

(ii) Testing to determine the concentration of alcohol on an employee’s breath 
is equal to or in excess of the level specified in division (A)(1)(d) or (h) of 
section 4511.19 of the Revised Code, which is obtained through an 
evidentiary breath test conducted by a breath alcohol technician using 
breath testing equipment that meets standards established by the United 
States Department of Transportation, or, if such technician and equipment 
are unavailable, a blood test may be used to determine whether the 
concentration of alcohol in an employee’s blood is equal to or in excess of 
the level specified in division (A)(1)(b) or (f) or section 4511.19 of the 
Revised Code. 
 

(d.) Require all employees to receive at least one hour of training that increases 
awareness of and attempts to deter substance abuse and supplies information about 
employee assistance to deal with substance abuse problems, and require all supervisors to 
receive one additional hour of training in skill building to teach a supervisor how to 
observe and document employee behavior and intervene when reasonable suspicion 
exists of substance use; 
 
(e.) Require all supervisors and employees to receive the training described in 
division (B)(2)(d) of this section before work for a public improvement contract 
commences during the term of a public improvement contract; 
 
(f.) Require that the training described in division (B)(2)(d) of this section be 
provided using material prepared by an individual who has credentials or experience in 
substance abuse training; 
 
(g.) Assist employees by providing, at a minimum, at list of community resources 
from which an employee may obtain help with substance abuse problems, except that this 
requirement does not preclude an employer from having a policy that allows an employer 
to terminate an employee’s employment the first time the employee test positive for 
drugs or alcohol or if an employee refuses to be tested for drugs, alcohol or both. 

 A contracting authority shall include all the following statements in the public 
improvement contract entered into between the contracting authority and a contractor for the 
public improvement: 
 
 (1) “Each contractor shall require all subcontractors with whom the contractor is in 
contract for the public improvement to be enrolled in and be in good standing in the Bureau of 
Workers’ Compensations’ Drug-Free Workplace Program or a comparable program approved by 
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the bureau that meets the requirements specified in section 153.03 of the Revised Code prior to a 
subcontractor providing labor at the project site of the public improvement.” 
 (2) “Each subcontractor shall require all lower-tier subcontractors with whom the 
subcontractor is in contract for the public improvement to be enrolled in and be in good standing 
in the Bureau of Workers’ Compensation’s Drug-Free Workplace Program or a comparable 
program approved by the Bureau that meets the requirements specified in section 153.03 of the 
Revised Code prior to a lower-tier subcontractor providing labor at the project site of the public 
improvements.” 
 
 (3) “Failure of a contractor to require a subcontractor to be enrolled in and be in good 
standing in the Bureau of Workers’ Compensation’s Drug-Free Workplace Program or a 
comparable program approved by the Bureau that meets the requirements specified in section 
153.03 of the Revised Code prior to the time that the subcontractor provides labor at the project 
site will result in the contractor being found in breach of the contract and that breach shall be 
used in the responsibility analysis of that contractor or the subcontractor who was not enrolled in 
a program for future contracts with the state for five years after the date of the breach.” 
 
 (4)  “Failure of a subcontractor to require a lower-tier subcontractor to be enrolled in and 
be in good standing in the Bureau of Workers’ Compensation’s Drug-Free Workplace Program 
or a comparable program approved by the Bureau that meets the requirements specified in 
section 153.03 of the Revised Code prior to the time that the lower-tier subcontractor provides 
labor  at the project site will result in the subcontractor being found in breach of the contract and 
that breach shall be used in the responsibility analysis of that subcontractor or the lower-tier 
subcontractor who was not enrolled in a program for future contracts with the state for five years 
after the date of the breach.” 
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EXHIBIT “B” – ADDENDUM 
 
 

The Contractor agrees to both of the following: 
 
(A) That, in the hiring of employees for the performance of work under the contract or any 
subcontract, no contractor, subcontractor, or any person acting on a contractor’s behalf, by 
reason of race, creed, sex, disability or military status as defined in section 4112.01 of the 
Revised Code, or color, shall discriminate against any citizen of the state in the employment of 
labor or workers who are qualified and available to perform the work to which the employment 
relates: 
 
(B)  That no contractor, subcontractor, or any person on the contractor’s or subcontractor’s 
behalf, in any manner, shall discriminate against or intimidate any employee hired for the 
performance of work under the contract on account of race, creed, sex, disability or military 
status as defined in section 4112.01 of the Revised Code, or color.   
 
 
 In the event that there is any breach of the provisions against discrimination set forth above, 
there shall be a forfeiture, pursuant to R.C. 153.60, as follows 
 
 That there shall be deducted from the amount payable to the contractor by the state or by any 
township, county or municipal corporation thereof, under this contract, a forfeiture of twenty-
five dollars for each person who is discriminated against or intimidated in violation of this 
contract; 
 
 That the contract shall be canceled or terminated by the state or by any township, county, or 
municipal corporation thereof, and all money to become due hereunder may be forfeited, for a 
second or subsequent violation of the terms of this section of the contract.   

 
 
 
 
 
 
 
 
 

 



NOTICE OF AWARD 
 
TO:  

  

 

PROJECT DESCRIPTION:  2020 Union County Hot Mix Resurfacing Program 

 

The Owner has considered the BID submitted by you on July 28th, 2020 for the above described 

WORK in response to its Advertisement for Bids, and Information for Bidders. 

 
You are hereby notified that your BID has been accepted for items for:  
________________________________________________) in the amount of 
______________________. 
 
You are required by the Information for Bidders to execute the Agreement and furnish the 
required Contractor’s Performance Bond, if applicable, and additional documents as required 
within ten (10) calendar days from the date of this notice to you. 
 
If you fail to execute said Agreement and to furnish said bond within ten (10) days from the date 
of this Notice, said OWNER will be entitled to consider all your rights arising out of the 
OWNER’S acceptance of your bid as abandoned and as a forfeiture of your bid guaranty subject 
to the liabilities set forth in Section 153.54 of the Ohio Revised Code. The OWNER will be 
entitled to such other rights as may be granted by law. 
 
 You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER. 
 
 Dated this _____ day of _______, 20__. 
 
        Union County Engineer   
                  (AGENT FOR OWNER) 

 
       By:       
           Jeff Stauch 
       Title:    Union County Engineer   
 
 

ACCEPTANCE OF NOTICE 
 
Receipt of the above NOTICE OF AWARD is hereby acknowledged 
 
by             
     (CONTRACTOR) 

 
this the ____________ day of _________________________, 20_____. 
 
By:_____________________________________________________ 
 
Name & Title: ____________________________________________________   
 
                                                                     -9- 



Notice to Proceed 
Date:___________________ 

To:   

    

Project Name:  2020 Union County Hot Mix Resurfacing Program   

    

You are hereby notified that you are authorized to commence WORK in accordance with the 
Agreement Dated _______________, 20_____.  The date of completion of all WORK is 
therefore ______________, 20_____. 

 

Signed: 

 

_______________________________ 
President 
Board of County Commissioners 
Union County, Ohio 
233 West Sixth Street 
Marysville, Ohio 43040 
(937) 645-3012 
 

 

Acceptance of Notice 
 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by ____________________ 
on this _________ day of___________________, 20________. 

 

Signature:_______________________________________________________________  

Name: ___________________________________________________________ 

Title: _____________________________________________________________ 

-10- 
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Affidavit 
 
 

NOTICE OF COMMENCEMENT 
UNDER SECTION 1311.252 

OF THE OHIO REVISED CODE 
 

 

Notice is hereby given pursuant to Section 1311.252 of the Ohio Revised Code that construction 
will commence for the single improvement described below: 

 

 

1) The name, location and number, if any, used by the Public Authority to identify the 
improvement to permit the improvement to be identified. 

 

Name: 2020 Union County Hot Mix Resurfacing Program 
 

Location: Various roads around Union County 
 
 

2) The name and address of the public Authority: 
 

Union County Board of Commissioners 
233 W. 6th Street 
Marysville, Ohio 43040 

 
3) The name and address of the Principal Contractor, to include trade. 

 
Name:  

 
Address: 

 
Phone: 

 
Trade:   

 

Contract Date: 
 

4) The name and address of the Surety for the Principal Contractor: 

Name:   

Address:  
 

Phone:  
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5) The name and address of the representative of the Public Authority upon whom service 

may be made for the purpose of serving an affidavit pursuant to section 1311.26. 
 

Union County Board of Commissioners 
233 W. 6th Street 
Marysville, Ohio 43040 

 
6) Name of the person completing this document: 

 
 
 
 
7) Verification: 

 
I, , ,   being 

(representative of the Public Authority) 
 
sworn, state that the information set forth in this Notice of Commencement is true to 

the best of my knowledge and belief. 

 
 
 
 

Affiant 
 

  Union County Engineer   
 

signed and sworn to before me this day of , 
 

  . 
 
 
 
 
 
 
 

Notary 
 
 
 

My Commission expires   
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 HARMLESS AGREEMENT 
 
 
KNOW ALL MEN BY THESE PRESENTS, that we, 
 
________________________________________________________________  
(Firm Name) 
 
________________________________________________________________  
(Address) 
 
________________________________________________________________  
(City, State and Zip Code) 
 
as principal, shall indemnify and save harmless Union County, Ohio, their agents and 
employees, from all suits and actions of every name and description brought against the 
Owner for or on account of any injury or damage to persons or property arising from or 
growing out of the construction of the work in said agreement, specified to be done, or 
the doing of any work therein described. 
 
 
Witness our signature(s) for the above agreement this _______________ day of  
 
_______________________, 20____.  
 
 
PRINCIPAL _____________________________  
 
 
BY ____________________________________  
 
 
TITLE __________________________________  
 
 
 
SIGNED IN PRESENCE OF: 
 
________________________________________  
 
 
________________________________________ 
 
     
      ATTEST: ________________________  
                     
                                                         -12- 



DELINQUENT TAXES AFFIDAVIT 

STATE OF OHIO 
COUNTY OF

(County in which Contractor resides) 

being duly cautioned and sworn states as 

follows: 

1. That he/she is  of 
(Title)

             . 
(Name of contracting party) 

2. That                                                                         is not presently charged with any delinquent
(Name of contracting party) 

personal property taxes on the general tax list of personal property of any county in which this taxing 

district has property.  This taxing district includes property within the following counties:  

Union

2. That                                                                       is charged with delinquent personal property tax
(Name of contracting party) 

on the general tax list of personal property of any county is which this taxing district has property. 

This taxing district includes property within the following counties:           Union

A. The amount of delinquent personal property tax due and unpaid including any due and 

unpaid penalty and interest is $                    . 

Affiant

Sworn to and subscribed in my presence this             day of , 20         . 

Notary Public 

Note to Fiscal Officer:  If any personal property taxes are delinquent you must send a copy of this statement to the County Treasurer within 
thirty days of the date it is submitted. 

WARNING:  MAKING FALSE STATEMENT ON THIS AFFIDAVIT MAY BE PUNISHABLE BY FINE  
AND/OR IMPRISONMENT.

-OR- 

 -13-



AFFIDAVIT 

(To be filled in and executed if the Contractor is a Corporation) 

STATE OF ________________) 

COUNTY OF ______________) 

 ______________) S.S. 

_____________________________________________, being sworn, deposes and says 

that he is Secretary of __________________________________________________ a 

corporation organized and existing under an by virtue of the laws of the State of _______, 

corporation charter/registration # ____________, and having its principal office at 

_____________________________________________, ____________, County, 
(number and street)    (city)                                           (name of county) 

______________. 
(state) 

Affiant further says that he is familiar with the records, minute books and by-laws of 

___________________________________________________.  Affiant further says that 
(name of corporation) 

_________________________________________________________ of the corporation 
(Name)      (Title) 

is duly authorized to sign the Contract for the construction of ______________________ 

_____________________________________________________ for said corporation by 

virtue of ________________________________________________________________ 
(state whether a provision of by-laws or a resolution of the Board of Directors) 

______________________________________________________. 
(If by a resolution, give date of adoption.)

______________________________ 
(Secretary of Corporation) 

Sworn to before me and subscribed in my presence this ___ day of ____________, ____. 

______________________________ 

Notary Public in and for 

_______________________, County 
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NON-COLLUSION AFFIDAVIT 

State of 

County of ___________________   

BID IDENTIFICATION:  _______________________________________ 

CONTRACTOR: ____________________________________________________________  

Being first duly sworn, deposes and says that he/she is ________________________________ 

_____________________(sole owner, a  partner, president, secretary, etc.)  of 

 ___________________________________________________________________________________, 

           (Name of Company) 

the party making the foregoing BID; that such BID is not made in the interest of or on behalf of any 

undisclosed person, partnership, company, associate, organization or corporation; that such BID is genuine 

and not collusive or sham; that said BIDDER has not directly or indirectly induced or solicited any other 

BIDDER to put in a false or sham BID, and has not directly or indirectly colluded, conspired, connived, or 

agreed with any BIDDER or anyone else to put in a sham BID, or that any one shall refrain from bidding; 

that said BIDDER has not in any manner, directly or indirectly, sought by agreement, communication or 

conference with anyone to fix the BID price of said BIDDER or of any other BIDDER or to secure any 

advantage against the OWNER awarding the contract or anyone interested in the proposed contract; that 

all statements contained in such bid are true; and further, that said BIDDER has not, directly or indirectly, 

submitted his BID price or any breakdown thereof, or the contents thereof, or divulged information or data 

relative thereto, or paid and will not pay any fee in connection therewith, to any corporation, partnership, 

company, association, organization, BID depository, or to any member or agent thereof: or to any other 

individual except to such person or persons as have a partnership or other financial interest with said 

BIDDER in his general business. 

Signed ___________________________________ 

Title ____________________________________ 

Subscribed and sworn to before me this ________ day of ____________________, 20______

_____________________________________________________________________________ 

Notary Public 

-16- 
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DISPUTE RESOLUTION AND ADMINISTRATIVE CLAIM PROCESS 

Union County’s Dispute Resolution and Administrative Claim Process is premised on the partnering 
approach to construction administration. The Contractor must adhere to the Process in order to resolve 
disputes on the project and in order to seek additional compensation or contract time from Union County 
in the form of an Administrative Claim. 

Disputes and Claims 
Disputes include disagreements, matters in question, and differences of opinion between Union 
County’s personnel and the Contractor.  Claims are disputes that are not settled through Steps 1 and 2 of 
the Dispute Resolution and Administrative Claim Process and for which the Contractor has documented 
costs or time incurred as a result of such disputes. 

Disputes and claims by subcontractors and suppliers may be pursued by the Contractor on behalf of 
subcontractors or suppliers.  Disputes and claims of subcontractors and suppliers against the Contractor 
will not be reviewed by Union County.  Disputes and claims by subcontractors and suppliers against 
Union County, but not supported by the Contractor, will not be reviewed by Union County. 

Disputes and claims subject to review by Union County include: 

1. Interpretation of specifications, standard drawings, plans, proposals, working drawings, change
orders, authorized by the Board of Union County Commissioners, and orders by Union County
personnel having authority over the project, provided that such orders have been authorized in
accordance with Ohio Law.

2. Differing site conditions as defined in ODOT Construction and Material Specification (ODOT
Spec.) 104.02.B., 2010 CMS

3. Cost and time incurred by:
a. Suspension of work pursuant to ODOT Spec. 104.02.C.
b. Significant changes in character of work pursuant to ODOT Spec. 104.02D.
c. Utility interference with the work pursuant to ODOT Spec. 105.07 and Utility notes.
d. Extra work ordered pursuant to ODOT Spec. 104.02.F and the policy on Change Orders.
e. Acts or inaction of Union County or other government agencies.

4. Contract time extensions due to weather, shortages of labor, equipment, or materials, or other
causes beyond the Contractor’s control as defined in ODOT Spec. 108.06.

5. Other subjects mutually agreed upon by Union County and Contractor to be within the scope of
the Dispute Resolution and Administrative Claim Process.

-17- 
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Process 

The Contractor must exhaust Union County’s Dispute Resolution and Administrative Claim Process 
prior to seeking additional compensation or contract time by filing an action in any appropriate Court 
located in Union County, Ohio.  The following procedures do not compromise the Contractor’s right to 
seek relief in any appropriate Court located in Union County, Ohio. 

All parties to the dispute must adhere to the Dispute Resolution and Administrate Claim Process.  Union 
County personnel involved in second or third tier reviews will not consider a dispute until the previous 
tier has properly reviewed the dispute and issued a decision.  The Contractor’s personnel shall not 
contact Union County personnel involved in a second or third tier review until a decision has been 
issued by the previous tier. 

Failure to meet any of the timeframes outlined below or to request an extension may terminate further 
review of the dispute and may serve as a waiver of the Contractor’s right to file a claim. 

Continuation of Work: 
At the discretion of Union County, the Contractor shall continue with all work, including that 
which is in dispute.  Union County will continue to pay for the work. 

Step 1 (On-Site Determination): 
The Construction Engineer/Project Manager shall meet with the Contractor’s Superintendent 
within two (2) working days of receipt of the Contractor Written Early Notice set forth in ODOT 
Spec. 104.02G. They shall review all pertinent information and contract provisions and negotiate 
in an effort to reach a resolution according to the Contract Documents.  The Construction 
Engineer will issue a written decision of Step 1 within fourteen (14) calendar days of the 
meeting.  If the dispute is not resolved, the Contractor must either abandon or escalate the 
dispute to Step 2. 

Step 2 (Dispute Resolution Committee): 
Within seven (7) calendar days of receipt of Step 1 decision, the Contractor must submit a 
written request for a Step 2 meeting to Union County Engineer.  The Engineer will assign the 
dispute a dispute number.  The dispute number will consist of the project number, followed by a 
hyphen and then the number of disputes on this project that this dispute represents.  Within 
fourteen (14) calendar days of receipt of the request for a Step 2 meeting, the Contractor shall 
submit the Dispute Documentation as follows: 

1. The Contractor shall submit three (3) complete copies of the documentation of the
dispute to the County Engineer.

2. The Dispute Documentation shall be identified on a cover page by county, project
number, Contractor name, subcontractor or supplier of involved in the dispute, and
dispute number.

3. The Dispute Documentation shall be an original document that clearly and in detail
gives the required information for each item of additional compensation and time
extension required.
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4. A narrative of the disputed work or project circumstances at issue.  This section must
include the dates of the disputed work and the date of early notice.

5. References to the applicable provisions of the plans, specifications, proposal, or other
contract documents.  Copies of the cited provisions shall be included in the Dispute
Documentation.

6. The dollar amount of additional compensation and length of contract time extension
being requested.

7. The cost and supporting documents that served as the basis for the requested
compensation stated in number six (6) above.

8. A detailed schedule analysis must be included in the Dispute Documentation for any
dispute concerning additional contract time, actual or constructive acceleration, or
delay damages.  At a minimum, the schedule analysis must include the Schedule
Update immediately preceding the occurrence of the circumstances alleged to have
caused delay and must comply with accepted industry practices.  Failure to submit the
required schedule analysis will result in the denial of that portion of the Contractor’s
request.

9. Copies of relevant correspondence and other pertinent documentation.

Union County shall establish a Dispute Resolution Committee (DRC) which shall be responsible 
for hearing and deciding disputes at the Step 2 level.  The DRC must include the Union County 
Engineer and the Union County Engineer’s Project Engineer. 

To prepare the DRC meeting, the Project Engineer will create a file on the dispute and assign a 
person to review and manage the dispute.  This manager will advise the Construction 
Department on the status of the dispute. 

The DRC shall meet with personnel from the Contractor’s headquarters and consider the dispute 
within fourteen (14) calendar days of receipt of the Contractor’s Dispute Documentation.  The 
DRC will issue a written decision of Step 2 within fourteen (14) calendar days as of the meeting.  
If the dispute is not resolved, the Contractor must either abandon or escalate the dispute to Step 
3. 

Step 3 
If not resolved, go through the proper legal proceedings through the appropriate court located in 
Union County, Ohio. 

 



STEC CC
Rev. 11/10

Sales and Use Tax

Construction Contract Exemption Certifi cate

Identifi cation of Contract:

Contractee’s (owner’s) name 

Exact location of job/project 

Name of job/project as it appears

on contract documentation 

The undersigned hereby certifi es that the tangible personal property purchased under this exemption certifi cate was pur-

chased for incorporation into:

Real property under a construction contract with the 

United States government, its agencies, the state of 

Ohio or an Ohio political subdivision;

A horticulture structure or livestock structure for a per-

son engaged in the business of horticulture or produc-

ing livestock; 

A building used exclusively for charitable purposes 

by a nonprofi t organization operated exclusively for 

charitable purposes as defi ned in Ohio Revised Code 

(R.C.) section 5739.02(B)(12); 

The original construction of a sports facility under R.C. 

section 307.696;

Real property outside this state if such materials and 

services, when sold to a construction contractor in the 

state in which the real property is located for incorpora-

tion into real property in that state, would be exempt 

from a tax on sales levied by that state;

Real property that is owned, or will be accepted for 

ownership at the time of completion, by the United 

States government, its agencies, the state of Ohio or 

an Ohio political subdivision;

A house of public worship or religious education;

A building under a construction contract with an organi-

zation exempt from taxation under section 501(c)(3) of 

the Internal Revenue Code of 1986 when the building 

is to be used exclusively for the organization’s exempt 

purposes;

A hospital facility entitled to exemption under R.C. 

section 140.08;

Building and construction materials and services sold 

for incorporation into real property comprising a con-

vention center that qualifi es for property tax exemption 

under R.C. 5709.084 (until one calendar year after the 

construction is completed).



The original of this certifi cate must be signed by the owner/contractee and/or government offi cial and must be retained by 

the prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to 

suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase.

Owner/Contractee

Name   

Signed by 

Title  

Street address 

City, state, ZIP code 

Date

Political Subdivision

Name  

Signed by 

Title   

Street address

City, state, ZIP code 

Date

Prime Contractor

Name  

Signed by 

Title 

Street address 

City, state, ZIP code 

Date  

Subcontractor

Name  

Signed by  

Title  

Street address

City, state, ZIP code  

Date

tax.ohio.gov


















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