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Board to balance the benefits of projects and potential negative impacts on the community 

to determine whether projects serve the public interest, convenience, and necessity. 

Richwood Solar thus argues that the Board cannot consider the local government officials' 

opposition alone because they possess no veto power. Further, Applicant states that the 

Staff Report ignores this mandate, and instead, contrary to the grandfathering clause in S.B. 

52, defers to local officials without considering other factors in the public interest inquiry 

(App. Initial Br. at 47-48; App. Reply Br. at 18-20). 

11 38} Applicant also believes that the Staff Report fails to consider the support of 

the resident intervenors, and that 70 percent of public comments filed in the docket support 

the Project (App. Initial Br. at 45). For example, Applicant points out that contrary to Staff's 

assertion that local opposition was overwhelmingly one-sided, Jerome Township Trustee 

Barry Adler and the intervening landowners expressed support for the Project (App. Reply 

Br. at 10-11). Richwood Solar and the Beerys dispute Opposing Parties' data regarding the 

public comments filed, stating that it inappropriately discounts form letters and unreliably 

represents signatures obtained at public hearings as public comments (App. Reply Br. at 11-

12; Beerys Reply Br. at 4-7). 

{139} Moreover, Applicant argues that despite any opposition, the Board's "broad 

lens" must consider the many benefits to the community, region, and State that far outweigh 

any negative impacts adequately addressed by Staff's recommendations (App. Reply Br. at 

12-13). Richwood Solar and the Beerys also note that Richwood Solar has accepted, in the 

Stipulation, all of Staff's recommendations to reasonably and properly address and mitigate 

all impacts to the project area and the environment (App. Reply Br. at 9; Beery's Reply Br. 

at 7-10). Relatedly, Applicant recalls that it has also solicited feedback from the public and 

incorporated it to address concerns that were raised by taking steps to minimize the impact 

of the Project on the land itself and impacts on surrounding areas. Applicant and the Beerys 

point to many benefits the Project promises, including millions of dollars and hundreds of 

jobs as part of the construction and operation of the Project, increased tax revenue, and lease 

payments to landowners (Beerys Initial Br. at 9-12; App Initial Br. at 50-51). Applicant also 
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indicates that the location of the Project and its proximity to the Marysville-Tangy 345kV 

circuit is another benefit, as this location eases access to the grid (App. Initial Br. at 55). The 

Beerys further note that the Project will protect local agricultural land by taking steps to 

reduce impacts of the Project on soil, drainage tiles, and restoring the land for agricultural 

purposes when the Project concludes (Beerys Initial Br. at 14-15). 

2. CONCLUSION 

{1 40} With respect to R.C. 4906.10(A)(6), the Board finds that the Project does not 

serve the public interest, convenience, and necessity. 

{141} As we have indicated in recent decisions, the determination of public 

interest, convenience, and necessity must be examined through a broad lens and in 

consideration of impacts, local and otherwise, from the Project. In re Republic Wind, Opinion, 

Order, and Certificate (June 24, 2021) at ,r91; In re American Transmission Systems, Inc., Case 

No. 19-1871-EL-BTX, Opinion and Order (May 19, 2022) at ,r79. As with all proposed solar 

facilities, the Board acknowledges that there are numerous public benefits including (1) the 

public's interest in energy generation that ensures continued utility services and the 

prosperity of the state of Ohio, (2) economic benefits relative to increased employment, lease 

payments, and tax revenues, (3) protecting landowner rights, and (4) preserving agricultural 

land use. Weighed against these benefits is the need to fully consider the impact on 

individuals who are most directly affected by a proposed project, primarily residents living 

near the project. Assessing these sometimes-competing interests is required in order to 

determine whether a project satisfies the requirement of R.C. 4906.10(A)(6). 

{142} Upon review of the record, there is consistent opposition to the Project from 

each of the local governments where the Project would be located. The primary concern 

surrounding the Project results from the uniform public opposition expressed by the local 

government entities and their constituents who are impacted by the Project. We recognize 

that the Union County Board of Commissioners, Taylor Township, Leesburg Township, and 



VOLUME 2025 PAGE 350
UNION COUNTY COMMISSIONERS JOURNAL 2025 

January 29, 2025

23-930-EL-BGN -14-

Claiborne Township all passed resolutions in opposition to the Project, which were filed as 

public comments on the Board's docket on May 31, 2024 (Taylor Township), June 6, 2024 

(Leesburg Township and Union County), and June 21, 2024 (Claiborne Township). The 

Board also recognizes that local State Representative Richardson (June 7, 2024) and local 

State Senator Reineke (June 7, 2024) submitted letters in opposition to the Project. 

(,r 43} Additionally, the Board takes notice that the majority of the public 

comments filed in the case disfavor the Project. While we recognize that public comments 

are not evidence that has been admitted to the case, and thus, are less reliable than admitted 

evidence, we nevertheless uphold them as relevant to our consideration of the matter. In so 

finding, we note that the opposition public comments reinforce issues raised in both the 

local public hearing and the local government communications that oppose the Project. 

Notably, we observe that the public filings indicate a sentiment that the Project's associated 

economic impacts would not be as significant and not be as appreciated by local 

constituents. Hence, the public comments reinforce, rather than contradict, the conclusions 

of government bodies that were formally considered at the local level, as well as those 42 

individuals in opposition to the Project who testified at the local public hearing. 

Furthermore, we recognize that county authorities and local government entities act upon 

their respective communities' healthy, safety, and welfare. The public filings not from local 

entities were all from local individuals who voiced many concerns about their proximity to 

the Project. In addition, we recognize that Staff was not a signatory to the Stipulation and 

opposes certification in its Staff Report. Therefore, based on the consistent opposition to the 

Project by each and every local government entity within the project area, the Board finds 

that the Project fails to serve the public interest, convenience, and necessity as required by 

R.C. 4906.10(A)(6). 

VII. STIPULATION AND CONDITIONS 

(,r 44} At the evidentiary hearing, Applicant presented the Stipulation entered into 

by Applicant, OFBF, Ohio Chamber of Commerce, and the Beerys (the Signatory Parties) 
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that purports to resolve all matters pertinent to the certification and construction of the 

Project aoint Ex. 1 at 1; Tr. I at 13). Pursuant to the Stipulation, the Signatory Parties 

recommend that the Board issue the certificate requested by Applicant, subject to 64 

conditions. Although not a signatory party, Staff initially stated that it does not object to the 

Stipulation, to the extent that the conditions do not modify the conditions proposed in the 

Staff Report (Staff Initial Br. at 5-6). However, Staff later stated in its reply brief that it 

opposes the Stipulation (Staff Reply Br. at 2). CARS and the Local Government Intervenors 

oppose Board adoption of the Stipulation. 

VIII. CONSIDERATION OF THE STIPULATION 

{,r 45) Pursuant to Ohio Adm.Code 4906-2-24, parties before the Board are 

permitted to enter into stipulations concerning issues of fact, the authenticity of documents, 

or the proposed resolution of some or all of the issues in a proceeding. In accordance with 

Ohio Adm.Code 4906-2-24(D), no stipulation is binding on the Board. However, the Board 

affords the terms of the stipulation substantial weight. The standard of review for 

considering the reasonableness of a stipulation has been discussed in numerous Board 

proceedings. See, e.g. In re Hardin Wind, LLC, Case No. 13-1177-EL-BGN, Opinion, Order 

and Certificate (Mar. 17, 2014); In re Northwest Ohio Wind Energy, LLC, Case No. 13-197-EL­

BGN, Opinion, Order and Certificate (Dec. 16, 2013); In re AEP Transm. Co., Inc., Case No. 

12-1361-EL-BSB, Opinion, Order and Certificate {Sept. 30, 2013); In re Rolling Hills Generating 

LLC, Case No. 12-1669-EL-BGA, Order on Certificate Amendment (May 1, 2013); In re 

American Transm. Systems Inc., Case No. 12-1727-EL-BSB, Opinion, Order and Certificate 

(Mar.11, 2013). The ultimate issue for the Board's consideration is whether the agreement, 

which embodies considerable time and effort by the Signatory Parties, is reasonable and 

should be adopted. In considering the reasonableness of a stipulation, the Board has used 

the following criteria: 

(a) Is the settlement a product of serious bargaining among capable, knowledgeable 

parties? 
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(b) Does the settlement, as a package, benefit ratepayers and the public interest? 

(c) Does the settlement package violate any important regulatory principal or 
practice? 

{,r 46) Richwood Solar witness Chris Simmons testified that the Stipulation meets 

the criteria for Board approval. Mr. Simmons testified that counsel for parties and all 

intervenors were invited to all settlement negotiations. Further, Mr. Vertucci indicated that 

representatives of the parties involved in the deliberations leading up to the Stipulation 

were aware of and knowledgeable about the issues addressed in the Stipulation. 

Additionally, Applicant represents that all parties were kept informed on the progress of 

the deliberations leading up to the Stipulation. (App. Ex. 16 at 21; App. Initial Br. at 60.) 

{,r 47) Upon review, the Board finds that, as a package, the Stipulation appears to 

be the product of serious bargaining among capable, knowledgeable parties. The Board 

recognizes that counsel for parties and all intervenors were invited to all settlement 

conversations. Furthermore, party representatives involved in deliberations were aware of 

and knowledgeable about the issues addressed in the Stipulation (App. Ex. 16 at 21}. 

Additionally, we find that the record reflects Applicant's efforts to address and incorporate 

solutions addressing public concerns in the Stipulation. Thus, the Board observes that 

Applicant participated in good faith negotiations to address and resolve all concerns. 

{ ,r 48) While the Stipulation satisfies the bargaining test, the Board concludes that 

the second and third criteria of the three-part test are not satisfied. As described above, our 

determination that the Project fails to comply with the public interest, convenience, and 

necessity as required by R.C. 4906.10(A)(6} necessitates finding that the Stipulation, as a 

package, is not beneficial to the public interest, and adoption of the Stipulation would 

violate an important regulatory principle or practice. 

{,r 49) As the Stipulation does not comply with parts two and three of the three­

part test, the Board denies Richwood Solar' s Application for a certificate of environmental 
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compatibility and public need for the construction, operation, and maintenance of the solar­

powered electric generation facility. 

IX. CONCLUSION 

{'II 50} Accordingly, based on the record in this proceeding, the Board concludes 

that all the required elements of R.C. Chapter 4906 are not satisfied for the construction, 

operation, and maintenance of the solar-powered electric generation facility and BESS 

described in Richwood Solar's Application. The Board thus denies Richwood Solar's 

Application for a certificate of environmental compatibility and public need in accordance 

with R.C. Chapter 4906. 

X. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

{'If 51} Richwood Solar is a person nnder R.C. 4906.0l(A) and is licensed to do 

business in the state of Ohio. 

{'If 52} The proposed 250-MW solar-powered electric generation facility and BESS 

is a major utility facility as that term is defined in R.C. 4906.0l(B). 

{'II 53} On October 17, 2023, Richwood Solar filed a preapplication notification letter 

regarding the Project. 

('II 54} On October 25, 2023, and November 7, 2023, Richwood Solar filed with the 

Board proofs of publication regarding its public information meetings held on November 1, 

2023, and November 8, 2023, respectively. 

{'If 55) On January 23, 2024, and January 24, 2024, Applicant filed the Application 

for a certificate of environmental compatibility and public need to develop, construct, and 

operate the Project. 

{'If 56} On January 23, 2024, Richwood Solar filed two motions for waivers of Ohio 

Adm.Code filing requirements and a motion for protective order. 
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{,r 57} By letter dated March 22, 2024, the Board notified Richwood Solar that its 

Application was found to be sufficiently compliant with the requirements of Ohio 

Adm.Code Chapters 4906-01, et seq., and provided sufficient information to permit Staff to 

commence its review and investigation. 

{,r 58} On March 27, 2024, Richwood Solar filed a certificate of service of its 

accepted and complete Application as required by Ohio Adm.Code 4906-3-07. Also on 

March 27, 2024, Richwood Solar filed proof that it submitted its application fee to the 

Treasurer of the State of Ohio as required by Ohio Adm.Code 4906-3-07. 

{,r 59} By Entry issued on April 9, 2024, the effective date of the Application was 

established as April 9, 2024. In the same Entry, the local public hearing in this matter was 

scheduled to be held on June 25, 2024, and the evidentiary hearing was scheduled to 

commence on July 29, 2024. 

{,r 60} On April 11, 2024, Richwood Solar filed a motion to extend the date for the 

evidentiary hearing, request for an expedited ruling and a memorandum in support. 

{,r 61} By Entry issued on April 17, 2024, the ALJ issued an Entry rescheduling the 

evidentiary hearing for August 6, 2024. 

{,r 62} On June 10, 2024, Staff filed its Staff Report. 

{,r 63} By Entry issued on June 13, 2024, the ALJ approved the requests to intervene 

filed by Taylor Township, Claibourne Township, Leesburg Township, County 

Commissioners, Soil and Water, OFBF, Ohio Chamber of Commerce, the Beerys, and the 

members of CARS. In the same Entry, the ALJ also approved the motion of Jacob Elkin to 

appear pro hac vice. 

{,r 64} On June 25, 2024, the local public hearing was held, where 60 people 

testified. 
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{,r 65J On July 12, 2024, Applicant filed the Stipulation signed by the Signatory 

Parties. 

(,r 66J On July 12, 2024, Richwood Solar filed the direct testimonies of its respective 

witnesses. On July 18, 2024, Union County filed the direct testimonies of its respective 

witnesses. And on July 19, 2024, Leesburg Township, Oaibourne Township, Taylor 

Township, CARS, and Staff filed the direct testimonies of their respective witnesses. 

(,r 67J On July 22, 2024, the Beerys submitted their testimonies. 

(,r 68} The evidentiary hearing was held, as scheduled, on August 6, 2024, though 

August 8, 2024, at the Board's offices. 

(,r 69} On September 23, 2024, Richwood Solar, Staff, the Beerys, CARS, and the 

Local Government Intervenors filed initial briefs. On October 18, 2024, the Local 

Government Intervenors, the Beerys, Staff, CARS, and Richwood Solar filed their reply 

briefs. 

{,r 70) Adequate data on the proposed generation facility has been provided to 

make the applicable determinations required by R.C. 4906.lO(A). The record evidence in 

this matter provides sufficient factual data to enable the Board to make an informed 

decision. 

{,r 71) The record establishes that the Project is not an electric transmission line or 

gas pipeline and, therefore, R.C. 4906.lO(A)(l) is not applicable. 

{ ,r 72) The record establishes that the Project fails to serve the public interest, 

convenience, and necessity, consistent with R.C. 4906.10(A)(6). 

{,r 73) Based on the record, the Board finds that the Project should not receive a 

certificate of environmental compatibility and public need, pursuant to R.C. Chapter 4906, 
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for the construction, operation, and maintenance of the solar-powered electric generation 

facility and BESS. 

XI. ORDER 

{,r 74} It is, therefore, 

[,r 75} ORDERED, That Richwood Solar's Application for a certificate be denied 

and, accordingly, the Stipulation be rejected consistent with this Opinion and Order. It is, 

further, 
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{176} ORDERED, That a copy of this Opinion and Order be served upon all parties 

and interested persons of record. 

BOARD MEMBERS: 
Approving: 

Jenifer French, Chair 
Public Utilities Commission of Ohio 

Matt McClellan, Designee for Lydia Mihalik, Director 
Ohio Department of Development 

Damian Sikora, Designee for Mary Mertz, Director 
Ohio Department of Natural Resources 

W. Gene Phillips, Designee for Bruce T. Vanderhoff, M.D., Director 
Ohio Department of Health 

Jessica Langdon, Designee for Anne Vogel, Director 
Ohio Environmental Protection Agency 

Kelly McCloud, Designee for Brian Baldridge, Director 
Ohio Department of Agriculture 

Gregory Slone 
Public Member 

Steve Robinson, representing Union County Board of Commissioners 

Beth Marshall, representing Claibourne, Leesburg, and Taylor Townships 

IMM/CRW /itp/nbd/mef 
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*Commissioner Steve Robinson adjourned the meeting at 9:18 a.m.  

The preceding Minutes were read and approved February 5, 2025. 
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